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Abstract of thesis
Violence in the penal system and the changing attitudes to it as a 
spectacle in the eighteenth and nineteenth centuries is the primary 
subject of this thesis.
I begin my story with the public (and usually violent) forms of 
punishment as they existed in the eighteenth century. I treat them as 
cultural phenomena which are to be understood as part of a wider 
context of attitudes to the body and rituals. This chapter acts as the 
counterpoint to the following chapters where I try to explain why all 
these public forms of punishment disappear by the 1860s.
These chapters cover three main themes. Firstly the influence of 
labour demands as manifested in the mercantilist period, when 
criminals are discovered as useful subjects (many are set to work in 
colonies and houses of correction instead of punishment by death and 
mutilation), and later how the labour requirements of the industrial 
revolution (freedom of movement and a reduction in the cost of the poor 
law by modifying diet and social activities) necessitates an 
internalisation of morals and habits (via the new prisons and plans for a 
system of national education) instead of the more negative treatment of 
crime by public exposure. Secondly the role of the soft/hard dichotomy, 
whereby the nervous system of women is portrayed as peculiarly delicate 
and weak in late eighteenth and early nineteenth century medical tracts, 
a portrayal which is, in turn, used to reinforce the domestic 
subordination of women. As a result the 'softer' sex are not expected to 
enjoy spectacles of punishment, which is a contradictory notion as 
women were as liable to execution or flogging as men. Finally the 
changes in the attitudes to death and representations of the dead body 
are reflected in the abolition of public dissections and the gibbet; there is 
also the fear that public executions (as well as exhibitions of the dead 
criminal) are perversely attractive to some individuals, which 
completely undermines their value as a deterrent.
These various themes are united by the constant reference to the 
body: the body as the object of public and violent forms of punishment and 
changes in the perception of the body as the basis of their demise.
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In 1869 Jules Michelet wrote of his visit to Rheims cathedral, the 
church of the Rites of Coronation in the following way. 'Coming back 
outside, under the porch, to the enormous view which embraces all of 
Champagne, I had reached the last little steeple, just above the choir. 
Here, a strange spectacle amazed me: the round tower was garnished 
with a garland of executed criminals. One had a rope around his neck, 
another had lost an ear. The mutilated were even more melancholy 
than the dead. How right they were! What a hideous contrast! So - the 
church of festivities, the bride, had put on this lugubrious ornament for 
a wedding necklace! This pillory of the people was placed above the 
altar! But their tears, could they not have fallen from the vaults upon the 
heads of kings?'
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Chapter one
A history of the mundane
In August, 1746, the Earl of Kilmarnock went to execution, dressed 
in black. The executioner was in white, with a white apron. As soon as 
the Earl dropped his handkerchief (the signal) his head was cut off by an 
axe, and was received in a scarlet cloth by four of the undertaker's men. 
Immediately the scaffold was cleared of blood, and the executioner 
changed such of his clothes as appeared bloody. The stage was ready for 
the next decollation, that of Lord Balmerino.1
The death of these aristocrats was a privileged one; their more 
humble compatriots in the Jacobite rebellion, (Francis Townley et al), 
were subjected to the full rigour of the punishment for treason; drawn to 
the common place of execution at Tyburn (the rebel Lords were executed 
at Tower-hill), hanged for about three minutes, and then decapitated and 
disemboweled by the executioner. The hearts and intestines were 
thrown into a fire, and three of the heads were kept for display at points 
of rebellion at Carlisle and Manchester, as well as in London.2
In 1781 this sentence was inflicted for the last time; the victim was 
Francis De La Motte, a spy of the French government. The punishment 
for treason was modified officially in 1814 to decapitation, and was 
witnessed for the the last time in 1820 at the execution of the Cato Street 
conspirators.
The last public execution occurred in 1868, when Michael Barrett, a 
Fenian, was punished for his part in the Clerkenwell explosion.
-^ This account of the execution was compiled from the following sources: London 
Evening Post, 16th-19th August, 1746; J. H. Jesse, George Selwyn and his contempories 
(London, 1841), vol. ii, pp. 116-7; Camden Pelham, The chronicles of crime (London, 
1887), vol. i, pp. 114-5.
2London Evening Post, 29th-31st July, 1746.
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This is the story of the demise of that violence as a penal spectacle, 
which is retold, not as a tortuous process of legislative reform, but rather 
as a part of the general transformation of society. The physical forms of 
punishment were a part of ways of thinking, which had survived from 
the Middle ages, and which today seem infinitely distant, part of another 
world or culture. Even in the middle of the nineteenth century the 
violence of the past seemed strange and inexplicable. Alexander 
Ajidrews, writing in the New Monthly Magazine of 1855, was appalled by 
the 'excesses' of the punishment for treason; he seemed particularly 
amazed that the punishment was last performed 'where Connaught- 
square now stands, only seventy years ago!' Later in the century 
Camden Pelham (in his Chronicles of crime) wrote of the demise of such 
violence as indicative of improvement in the sensibility of the English 
people. Those dreadful and frequent crimes, which would disgrace the 
more savage tribes, and which characterised the lives of the early objects 
of our criminal proceedings, are now no longer heard of; and those 
characters of blood, in which the pages of our Statute-book were formerly 
written, have been wiped away by improved civilisation and the milder 
feelings of the people.'3
The paean to the sensitivity of the people was a little premature, as 
executions in the privacy of the prison were still carried out in their 
name, and both Pelham and Andrews included many violent details in 
the accounts of previous penal practice. A more complete concealment 
of the violence of the past was effected by Ford Madox Ford in his trilogy 
about Henry Tudor's fifth queen, Katherine Howard, the final part of 
which was published in 1908. The execution of the queen, like the
3New Monthly Magazine, vol. 105, 1855, p. 376; Pelham, Chronicles of crime, vol. i, p.
v i i .
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executions of Ford's time, occurs off-stage. We are merely informed that 
she ’was executed on Tower Hill, the 13th February, in the 33rd year of 
the reign of King Henry viii.' A contemporary review of the novel was 
thankful of this 'simple official announcement, without any gruesome 
preliminaries.'4 As a statement of fact it replicated exactly the 
procedure whereby the public was informed of executions in the early 
twentieth century, and reflected nothing of Henry Tudor's violent world.
Why this concealment? What changes had occurred in the attitude 
to violence, particularly that of the penal system? If one accepts the 
explanation of those most intimately involved in the process of penal 
reform in the nineteenth century, it was a matter of 'progress' or 
'civilisation;' a teleological process whereby humanity lifted itself out of 
the barbarism of the past. Yet such descriptions of the matter were 
relatively rare, as the reformers were more inclined to stress the actual 
improvement in penal methodology; not only were criminals treated 
with less severity, they were also punished more effectively.
This improvement was attributed to two principles: firstly, it was 
claimed that certainty of punishment, as in a lesser or milder form, was 
much more important than severity; and secondly that violent 
punishments tended to degrade and undermine the morality of the 
spectators. Samuel Romilly, one of the most famous and lauded of all 
the reformers, cited these principles as the basis of his reformatory zeal, 
and rejected humanitarian motives. 'Though I should not be ashamed 
to feel compassion,' he told his parliamentary colleagues, 'even for a 
traitor who was about to suffer the sentence of the law, yet the truth is, 
that I have spoken only of the effect produced upon the spectators and not
4Ford Madox Ford, The fifth queen crowned (London, 1962), p. 592; Frank MacShane, 
Ford Madox Ford: the critical heritage (London, 1972), p. 29.
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the sufferings of the crim inal. W hatever altera tions I have proposed in 
the  crim inal law, w hether judicious or not, have had  for the ir object to 
p reven t the commission of crimes, and not, as the righ t hon. gen tlem an 
would in sinuate , to give indulgence to those who commit th em . '5
D espite Romilly's denial m any h isto rians have a ttrib u ted  
h u m an ita rian ism  to the  reform ers. David Cooper in  The lesson o f the 
scaffold described the  end of public executions as a 'landm ark  in  the  
m ore hum ane trea tm en t of crim inals.' The phenom enon was perceived 
by Cooper as an  'overdue reform,' a necessary legislative enactm ent; 
there  w as no a ttem p t to look beyond the  lim its of the  parliam entary  
debates and ex tra-parliam entary  reform  stra teg y .6 A sim ilar tendency 
to ascribe the  decline of violent punishm ents to h u m an ita rian ism  was 
m anifested  in  several essays by R andall McGowen. The reform ers, he 
claim ed, 'sought to identify w ith the poor, the  crim inal, and  the  outcast' 
and to replace te rro r w ith  social harm ony. An im portan t first step in  
th is process, whereby the  people were to be transform ed into sym pathetic 
and  affectionate individuals, was to lim it the  public violence of the 
gallow s .7 There is some tru th  in  th is assertion  of a quest for social 
harm ony, b u t McGowen asked no questions of it. W hy did bourgeois 
'sym pathy' appear suddenly in  the la te  eighteenth  and early  n ine teen th
5P.D., vol. 28, 1814, appendix, p. clxxxi.
6David Cooper, The lesson of the scaffold (London, 1974), p. 178.
7Randall McGowen, 'A powerful sympathy: terror, the prison, and humanitarian 
reform in early nineteenth century Britain’ in Journal of British studies, 25, (July 
1986), pp. 312-334. See also Randall McGowen 'The body and punishment in eighteenth 
century England' in Journal of modern history, 59, (December, 1987), pp. 651-679. 
Pieter Spierenburg in his Spectacle of suffering (Cambridge, 1984), p. 185, also 
attributes, in part, the decline of public punishment to 'increasing inter-human 
identification.'
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centuries as a factor in  the punishm ent of crim inals?8 W hy were some 
indiv iduals regarded as more sym pathetic (or inclined to harm ony) th an  
others? McGowen seems (in the  absence of anyth ing  to the contrary in 
h is essays) to find the answ er to these questions in  hum an  na tu re , bu t it 
is no t one which survives rigorous exam ination.
If  we discuss the  problem  in  term s of an  im provem ent in  the 
m ethodology of pun ishm ent (which was stressed  frequently  by the 
reform ers them selves) the  explanation seems equally inadequate, as it 
assum es th a t  reform  of the  penal system  was determ ined exclusively by 
the  needs and  dem ands of the 'w ar' again st crime. Georg Rusche and 
O tto K irchheim er in  Punishment and social structure were the  first to 
reject such a notion; they  sought to analyse punishm ent as a social 
phenom enon, which was determ ined more by the  economic th a n  the 
ju rid ical struc tu res of society. 'Every system  of production tends to 
discover punishm ents which correspond to its  productive relationships. 
I t  is th u s necessary to investigate the  origin and fate of penal system s, 
the  use or avoidance of specific punishm ents, and the in tensity  of penal 
practices as they  are determ ined by social forces, above all by economic 
and  th en  fiscal forces.' In  th a t context the decline of violent forms of 
pun ishm en t is a ttrib u ted  to the labour needs of m ercantilism  in  the 
seven teen th  and e igh teen th  centuries, which necessitated  the 
exploitation of convicts as labourers in  colonial se ttlem ents and in 
prison/m anufacturies. A fu rth er transform ation  of the  penal system  
occurred in  the  n ine teen th  century, w hen industria lisa tion  required  a
8I do not use the word bourgeois' in strict Marxist terms (as defining the owners of 
capital), but rather as a looser conglomeration of the industrialists, professionals, 
radicals and aristocratic landowners who shared similar values and attitudes and 
whose influence on society is usually associated with the phenomena of the industrial 
revolution and the emergence of the middle classes.
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free market of labourers; as a result the exploitation of convicts was 
gradually replaced by the reformatory techniques of imprisonment.9
This correlation of systems of production and systems of 
punishment may be too narrow, but the principle of punishment as a 
manifestation of wider social interests and attitudes is of fundamental 
importance. In Michel Foucault's Discipline and punish the principle is 
developed further in the context of prison reform. The usual history of 
the prison system starts with the models of the eighteenth century: the 
maison de force at Ghent which provided a pedagogy of work for the idle; 
the technique of solitude and silence which was advocated by Jonas 
Hanway; and the supervision and time-tables of the Philadelphian 
regime. 'There can be no doubt about the importance of these models,' 
writes Foucault, 'but it is precisely these models that, before providing a 
solution, themselves pose problems: the problem of their existence and 
the problem of their diffusion. How were they able to come into being 
and, above all, howT did they become so generally accepted? '10 Foucault 
answers by way of the formation of the disciplinary society, and describes 
the gradual extension of disciplinary methods throughout the 
seventeenth and eighteenth centuries in armies, workshops, schools and 
prisons.
The development of the disciplinary society was treated by Foucault 
as a question of power. Public punishment was an expression of power 
by the authorities (monarchy in France) in terms of ritual and 
ceremony; the sign of retribution was imposed on the body of the 
offender. By contrast power in the disciplinary society was directed
9Georg Rusche & Otto Kirchheimer, Punishment and social structure (New York, 
1939), pp. 5, 58-71 & 87-95.
10Michel Foucault, Discipline and punish (London, 1977), p. 120.
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toward the productivity of the population; it (presumably the bourgeois 
elite) sought to control the attitudes, acts and behaviour of individuals 
and to make them useful members of society.11 In that context the 
development of alternative techniques of punishment (the 
prison/reformatory) rendered the public forms of punishment obsolete.
This, of course, is a panoramic sketch of several centuries of 
change, and as such is a crude pastiche of the history of the period, but is 
a useful framework or outline of the rearrangement in penal objectives. 
Foucault (in the polemical of style of the intellectual) describes the new 
techniques of regulation and supervision in their most extreme forms: 
the measures to be taken when the plague appeared in a town in the late 
seventeenth century and Jeremy Bentham’s plan of a panopticon 
published in the late eighteenth century. The former was a repressive 
plan of containment; the latter was a more subtle form of coercion which 
rendered the individual the bearer of his or her own regulation. To 
Foucault they represented the movement from negative forms of control 
to the more positive techniques of modem society.12
The body-mind dichotomy, usually used to describe this 
rearrangement in techniques of control (the body as the object of coercive 
practice and the mind as the object of the reformatory method), is 
rejected by Foucault because the mind has no pre-existence outside the 
body and visa versa. The mind, he says, is a historical entity which is 
subject to change and variation; it is a point of reference for ways of 
thinking; it is the boundary of the body. To Foucault the mind or, as he 
prefers to describe it, the soul, inhabits the individual, brings him or her
11'Tmth and power,' an interview with Michel Foucault by Allessandro Fontana and 
Pasquale Pasquino in Meaghan Morris and Paul Patton (eds.), Michel Foucault: 
power, truth, strategy (Sydney, 1979), pp. 40-1.
12Foucault, Discipline and punish, pp. 195-210.
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into existence, and sets the limits of perceptions about his or her body;
'the soul is the effect and instrument of a political anatomy; the soul is 
the prison of the body.’13 This is the mind-body relationship which 
enables him to claim that just as the public and violent forms of 
punishment were inflicted on the body of the offender so also the new 
techniques of government were directed at the body by the regulation of 
its needs and desires and the by the identification and supervision of 
particular types of behaviour and disposition.
Foucault confines, in part, his analyses of the implications of this 
new form of power to the prisons of the nineteenth century, but in 
separate essay, entitled Governmentality, he refers to the wider context 
of population as a whole. Thi s phenomenon, which he describes as the 
emergence of population as an object of knowledge, (the word 'statistics' 
itself means classification or collection of facts for the state)14 is of direct 
relevance to the subject of this thesis. In the seventeenth century the 
welfare (in the sense of utility) of the population becomes the objective of 
good government, a view which is articulated by the political 
(Economists. It was also a principle of government independent of any 
demographic expansion, (many English commentators actually believed 
that the population was in decline in the seventeenth and eighteenth 
centuries). By the late eighteenth century this principle had extended 
beyond usefulness or numbers to include the morals or quality of the 
population. In England it was manifested in part by the evangelical 
movement, (The society for the suppression of vice etc.), but more
13Foucault, Discipline and punish, pp. 25-31.
14Michel Foucault, 'Governmentality' in Ideology and consciousness, no. 6, 1979, pp. 5-
21 .
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practically in the new prisons and the concern about unproductive social 
habits, (diet, drunkenness, and the 'demoralisation' of the poor laws).
The interest in the moral condition of the population was 
significant, because the public and violent forms of punishment had 
effects on spectators, which were considered immoral and counter­
productive. This configuration of the disciplinary society (becoming in 
the nineteenth century self-regulatory or liberal) provides a useful 
analytical structure in which to situate this phenomenon, but does not 
exhaust all the sources of opposition to penal violence. Foucault himself 
neglects this aspect of the problem; in Discipline and punish the 
spectator punishments seem to disappear merely because of the 
alternative of imprisonment.
An attempt to reconstruct the specific circumstances and attitudes 
which made the abolition of public punishments seem a necessary 
improvement of society must consider even the most mundane or 
seemingly unhistorical references; the talk of 'hardened hearts' or the 
'morbid tastes' of spectators are as important as economic developments 
or alternative disciplinary mechanisms. The ways of thinking implied 
by such phrases have a history too and are an important part of the 
transformation which rendered public and violent punishment an 
obscenity.
I begin the story with the public (and usually violent) forms of 
punishment as they existed in the eighteenth century. I treat then as 
cultural phenomena which are to be understood as part of a wider 
context of attitudes to the body and rituals. This chapter acts as the 
counterpoint to the following chapters where I try to explain (in thematic 
form) why all these public punishments disappear by the 1860s. The 
story ends with the dynamics of concealment or the process whereby the
A history of the mundane 10
au thorities gradually  am eliorated the  violent p a rt of pun ishm ent and 
m inim ised public knowledge of the dram a.
Chapter two 
Afloat on the fatal tree*
In the eighteenth century the range of punishments inflicted on 
criminals was considerable. In the Quarter session and Assize courts 
are recorded the various penalties: transportation, imprisonment, 
flogging, the pillory, branding, and fines. Even the punishment of death 
was attended in certain circumstances with some extra mark of 
degradation: hanging the body in chains after the execution or delivering 
the dead criminal for dissection. But the ultimate in pain was reserved 
for traitors. The punishment was 'that the offender be drawn to the 
gallows: that he be hanged by the neck and then cut down alive; that his 
entrails be taken out and burned; that his head be cut off; that his body be 
divided into four parts, and that his head and quarters be at the king's 
disposal.'1
The drama of this execution was exceptional. By the late eighteenth 
century the punishments resorted to most frequently were not public.
For instance of the 679 persons convicted at the Middlesex and London 
Quarter sessions and the General sessions of Oyer and Terminer in 1770 
only 134 involved some form of public degradation. In 1787 the number 
was 123 out of a total of 845 convictions.2 But the proportion of public 
forms of punishment inflicted outside the London area was larger. In 
1770 the Quarter sessions and Assize courts of Norfolk sentenced 18 out 
of a total of 56 to punishment in public. In 1787 the number was 24 out of
1W. Blackstone, Commentaries on the laws of England (London, 1978), iv, pp. 92-3. 
The fate of female offenders was to be burnt at the stake, Ibid., p. 93.
2MJ/SR 3221-33 and MJ/SR 3481-3494, G.L.R.O.; SF 1004-10 and SF. P 16-22, C.L.R.O.; 
and Proceedings of the Old Bailey at the Guildhall library, London.
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a to tal of 91.* 3 In  the W est Riding of Yorkshire and the Yorkshire assizes 
it was 22 out of 66 in 1770 and 49 out of 172 in 1787.4
B ut behind these facts are concealed a couple of im portan t 
phenom ena. F irstly  from the perspective of contem porary values the  
e igh teen th  century  was rem arkable for the num ber of crim es th a t  were 
punishable by public execution. In  1769 W illiam Blackstone estim ated  
th a t  there  were over one hundred  and sixty capital offences. In  1819 
Thom as Fowell Buxton claimed in  P arliam en t th a t  the num ber w as two 
hundred  and  tw enty  th ree .5 The actual num ber of capital offences 
depends on your in te rp re ta tion  of the penal legislation. In  theory a t lea s t 
the  au thorities could resort to punishm ent by death  for an  enorm ous 
num ber of crimes, b u t in  practice th is  sta tu to ry  severity was m itigated  by 
frequent pardons. The estim ates here are  reproduced as an  indication of 
the  significance accorded to punishm ent as example.
Public forms of pun ishm ent were also alm ost alw ays physical or 
they a t lea s t involved the appropriation of the body of the offender as the 
m edium  of punishm ent. The usual forms were execution, pillory, 
branding, or flogging. There were also the stocks, b ranks, and  public 
penance for the  pun ishm ent of very m inor offences. 'The C orporations 
of tow ns,’ according to W illiam  Andrews, m ade th e ir  own regu la tions 
for punish ing  persons guilty of crimes which were not rendered  penal by
^C/S 1/1 and C/S 1/14, N.R.O. The above figures include the Quarter Sessions of 
Norwich city, Case 20/ Shelf b/ 22 and 24, N.R.O. The Assize records for Norfolk in the 
P.R.O./ C.L. were incomplete. Instead I used the Report from the select committee on
the criminal laws, 1819, viii, Appendix, p. 195 and pp. 203-4. The details are limited to
the number of persons executed or transported in lieu of death.
4Q.S. 4/37 and 41, West Riding Y.R.O.; Assi 44/85 and 102, North Eastern circuit, 
P.R.O./ C.L.
^Blackstone, Commentaries, iv, p. 18; P.D., vol. 39, 1819, p. 808.
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the  law s of the land .'6 The stocks and branks were legitim ated in th is 
way. B u t public penance was the  punishm ent of ecclesiastical courts. 
The crim es of adultery , sex before m arriage, and defam ation (false 
accusation of the  o ther two offences) were expiated usually  by a 
confession of guilt and a perform ance for one hour in a white cloth a t the 
P a rish  chu rch .7
Analogous punishments
In  all these forms it  was upon the  body of the crim inal th a t  
pun ishm en t was m ade visible to others. The m ildest and  the m ost 
severe of penalties were linked by th is corporeal aspect. The 
dism em berm ent of the tra ito r (as described above) and  the penance of a 
child (exhibited in  a London chapel in  1786 holding an  apple in  h er hand; 
h e r crime was to purchase fru it on a Sunday)8 were punishm ents in  
which the  person or body of the offender was of central im portance.
This use of the  body served a num ber of purposes. The m ost 
strik ing  of these was the  deliberate association of the  crime and the 
punishm ent. In  1783 John  Mills was convicted of wounding ano ther in  
the  body and face and was 'executed on Holbom  Hill, n ea r where the fact 
was com m itted.'9 In  D ublin the  execution of Jam es K earney for his p a rt 
in  the  1803 rebellion took place in  Thom as s tree t where 'he was 
apprehended perpe tra ting  crime, and nearly  on the  spot w here the
^William Andrews, Bygone punishments (London, 1899), p. 243.
7Examples: DWOP/ 1777/ 5, G.L.R.O.; ARE, 10/5, 1736, L.R.O.; The Times, 4th July 
and 28th September, 1786, 19th November and 15th December, 1788, 22nd June and 9th 
December 1789.
8The Times, 24th October, 1786.
9Gentleman’s Magazine, July, 1783.
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butchery of the  la te  Lord K ilw arden took place.'10 As an  a lternative  to 
actual execution a t the  scene of the crime, the rem ains of the offender 
were som etim es hung in  chains there. In  1770 Lord Sandwich, the 
Postm aster general, requested th a t 'the body of the convict a fter 
execution be hung  in  chains in  some convenient spot n ear to the  place 
where the  robbery [of the mail] was committed.' The S ta te  secretary  
agreed to the suggestion.11 The Times reported in 1790 th a t W illiam 
Saville was 'ordered to be executed n ear the spot where he comm itted the 
m urder, and  there  to be hung  in chains.'12
The execution or gibbet a t the scene of the crime was the m ost 
pervasive form of contiguous punishm ent. B ut in  cases of m urder there 
was som etim es a fu rth e r reinforcem ent of the  justice  of the  crim inal's 
fate. The sentence passed on the Rev. Thom as H un ter in  1700 involved a 
more analogous trea tm en t of the crime in  term s of the em phasis on both 
the  an im ate  and inan im ate  in strum en ts of m urder. I t  was 'th a t a gibbet 
should be erected, on the place where the  m urders were comm itted, th a t 
his righ t hand  first struck  off by the w rist w ith a hatchet, a fter which, to 
be draw n up by a rope on the gallows, and when dead to be hung  in  
chains, w ith  the  penknife struck  through the  hand  and fixed over his 
head, on the top of the gibbet.'13 This m utilation  of the m urderer was 
obsolete by the la tte r  h a lf of the eighteenth  century, bu t the  m urder 
weapon was still produced a t tim es as p a rt of the punishm ent. In  1799 
W illiam  Yeadon wras displayed in  a gibbet w ith the in stru m en t of his 
crime: the  hedge-stake he used to m urder a m other and son.14 In 1811
10Freeman's Journal, 3rd September, 1803. 
n S.P. 44/ 89, P.R.07 C.L.
1277ie Times, 15th March, 1790.
13The Newgate calender, or malefactors bloody register (London, 1773), vol v, p. 47. 
14Leon Radzinowicz, A history of English criminal law (London, 1948) vol. i, p. 216.
15The fatal tree.
John  W illiam s, a rrested  for the Ratcliffe m urders, com m itted suicide in 
Cold B a th  Fields prison. The usual crossroads burial of suicides was 
a ttended  in  th is case w ith an  exhibition of the body in  the neighbourhood 
of the crim es th a t  included 'on the left side of the head the fatal m aul, 
and  on the  righ t the  ripping chisel w ith which the  m urders were 
p e rp e tra ted .'15
There were other ways of associating the crime and the 
punishm ent. For instance the  pun ishm ent of offences a t sea were 
staged a t  Execution dock on the  Tham es. The peculiar character of the 
crime and  its  location was represented  by the silver oar carried a t the 
front of the  procession to th a t place.16 Sometimes the in stru m en t of 
pun ishm en t itse lf was highlighted in  the  procession to the  place of 
execution. Jam es O' Coigley was carried  to the  scaffold w ith  arm s tied 
behind his back and the rope for execution on his shoulders. The 
Jacobite rebels, sentenced to death  for treason in 1746, were escorted to 
Tyburn by the executioner w ith a draw n scym eter.17
The principle of contiguity or proximity also operated a t the  more 
m undane level of lesser punishm ents. Public flogging for instance 
usually  occurred on the  m arke t day and in  the parish  of the  convict. In  
1770 a m an  from the parish  of St. John  W apping in  London was 
sentenced 'to be whipped from Gunlock to W apping Old S ta irs and back 
again .'18 In  1787 a bu tcher from Alford in  Lincolnshire was sentenced to 
be 'taken  there  and w hipt from the Cage around the m arke t and  back
15A  Knapp and W. Baldwin, The Newgate calender (London, 1828), vol. iv, p. 198.
16Gentleman's Magazine, March, 1752. The punishment of Captain James Lowry, who 
murdered one of his crew, was conducted in that manner. See also Alexander 
Andrews, 'The eighteenth century' in New monthly magazine, vol. 105, 1855, p. 373.
17Freemans Journal, 14th June, 1798; London Evening Post, 29th-31st July, 1746. 
18MJ/SR 3233, G.L.R.O.
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again  th ru ' the B utcher row a t C arts T ail.’19 The flogging of convicts 
w as not always adm inistered  in  th is m anner. The justices had  the 
option of inflicting the punishm ent a t a fixed post (known in  Lancashire 
as the  ’Public Rogues Post’), or of im posing it  in  the  privacy of the  gaol.
The pillory too was situated  in  the m arket place. The punishm ent 
of a pe rju re r from the parish  of Mary-le-Bone in  London was to be 
im prisoned for six m onths and to be set in the pillory for one hour in 
Oxford road m arke t.20 B ut the pillory was also in tended as an  analogous 
pun ishm en t for p a rticu la r crimes. The offences punishable in  th is way 
were m ainly those of a ttem pted  fraud. Instances of these offences 
included the  following: ’For corn offered in  Common M arket above the 
common selling price; for begging under false pretences; for selling 
p u trid  m eat; a lie told of the Mayor; and for m aking false deeds.’ By the 
la tte r  h a lf  of the eighteenth  century the use of the pillory was lim ited to 
perju ry  or the publication of books objectionable to the governm ent.21
This form of punishm ent inverted the offence by the  revelation of 
tru th . The crim inal em erged to stand  in  the  pillory where the  details of 
the  crime were ’w ritten  in  G reat C haracters.’ In  1776 a H indon 
p e rju re r ’w as pilloried w ith  a paper expressing his crime on his 
forehead.’ In  1752 Moses M oravia and John  M anoury, for a ttem pting  to 
defraud insurers, 'were set on the pillory a t the  Royal Exchange, w ith a
19Lindsey Q/S Sessions minutes, 1787, Lin.R.O.
20MJ/SR 3483, G.L.R.O.; Andrews, Bygone punishments, p. 150. ’It was formerly a 
common custom to put persons in the Pillory during the time of public market.' 
21Llewellynn Jewitt, 'The pillory, and who they put in it’ in The Reliquary, vol. i, no. 
iv, April, 1861, pp. 220-1. See also Q. S. 4/ 37 (1770) & 41 (1787), Y.R.O.; QJI/ 1J 161 
(1787), L.R.O.; MJ/SR 3221 & 3230 (1770), G.L.R.O. These were all crimes of theft 
executed on the basis of false pretences and punished by transportation, a fine or 
flogging instead of the older practice of setting the culprit in the pillory.
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paper stuck over their heads, denoting their crime.'22 The exposure of 
the offence in turn aroused the anger of the community. The delinquent 
was in effect exposed to violent treatment. The practice was for the local 
populace to bespatter the offender with the refuse of the street. On 
occasions it was necessary to remove particularly obnoxious individuals 
before the termination of the sentence. But the intervention of constables 
in the punishment of James Egan (who was a thief-taker, that is, 
someone who encouraged others to commit a crime and then gave 
evidence against them) was too late to prevent death.23 The violent 
reaction of the crowd was an unintended consequence; its intervention 
formed no part of the actual sentence. The presence of constables in fact 
was intended for the protection of the criminal.
However a few individuals enjoyed more lenient treatment. The 
appearance of Daniel Defoe (who offended the government with his 
satirical pamphlet, The shortest way with dissenters) in the pillory 
aroused the cheers of the crowd. Instead of mud and stones the offender 
was garlanded with flowers.24 A similar indulgence was granted to a 
man from Hindon who (mentioned above) was convicted of perjury at an 
election in 1776. He was brought from King's Bench to Fisherton gaol, 
Wiltshire, reported the Gentleman's Magazine, 'and on Thursday was 
carried to Hindon, where he was placed in the pillory for the first time. 
He was met on the road by a number of his friends, with two flags and
22Gentleman’s Magazine, May, 1732, July, 1752 and June, 1776.
23L. A  Parry, The history of torture in England (London, 1934), p. 171; see also the 
treatment of an informer in Bradford, who was 'so bespattered with mud worked with 
stone, rotten eggs, etc. that the sheriff found it necessary to release him lest he should be 
entirely smothered.' The Times, 1st December, 1789.
24Brian Fitzgerald, Daniel Defoe (London, 1954), p. 124; Gentleman's Magazine, June,
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blue ribbons in their hats. The populace treated him very favourably, 
their attention being taken off, in a great measure, by a person mounted 
on a stool, who sang and sold an election ballad much to their 
amusement.' Apparently if the offender had supporters (political or 
otherwise) it was possible to avoid the worst effects of exposure; if not 
there was the possibility of intervention by the sheriff.
The use of analogy in punishment extended to the treatment of 
women. Their bodies were as liable to be exposed in executions and 
floggings as those of men. But at least one form of punishment was 
designed exclusively for them: the brank. This instrument of 
degradation was constructed as a mask or iron framework for the head. 
At the front of the brank was located the gag, 'a plate or a sharp-cutting 
knife or point, which was placed in the woman’s mouth, so as to prevent 
her moving her tongue - or it was so placed that if she did move it, or 
attempt to speak, it was cut in the most frightful manner.'25 The 
offences punishable in this way were usually of a verbal kind. The 
women that protested at the actions of churchwardens and constables or 
reproved indolent husbands were destined to be punished as 'chiding or 
scolding women.'26 The brank or bridle was not inflicted by the penal 
courts but, as explained earlier, was sanctioned on an ad hoc basis by 
local magistrates. As such it is impossible to discover the extent of its 
usage.
The stocks was another ad hoc punishment, (one which was 
arbitrarily inflicted by constables and churchwardens). The 
punishment involved locking the legs of the offender in a wooden frame
25Llewellynn Jewitt, 'Scolds; and how they cured them in the "good old times'" in The 
Reliquary, vol, i, no. ii, October, 1860, p. 66.
26/öid, p. 70.
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for several hours and was usually imposed on disorderly persons or 
brawling drunkards. The pinioning of the legs may have been intended 
to signify the steadying influence of the punishment as the drunkard 
was doubtlessly sober by the time of release. This is, of course, a 
speculative interpretation as the arbitrary character of the punishment 
precluded the necessity of keeping details of the crime.27
The justified executioner
In a system of punishment by example these instances of analogy 
and contiguity were essential signs of its enforcement. For the 
magistrates and sheriffs, who were responsible for the maintenance of 
order, the public display of punishment signified their control over the 
situation. On the approaches to towns and in the streets authority left its 
mark. 'They became a Sign,' wrote the Rev. Samuel Rosewell in a 
sermon on the rebel Lords of 1715, ’by that remarkable Penal Death, 
which God inflicted upon them for their Sin...They were marked out for 
the observation of the world...Their punishment was designed as a 
warning to others.’28 The criminals were made the bearers of their 
crimes through the form of the punishment, as in the pillory for deceit 
and the brank for scolds, or alternatively through the display of a placard 
or public confession at the scene of punishment. The use of the placard 
or paper to describe the crime has already been adverted to in the 
discussion of the pillory. It was also used at times on the gallows. The 
spectators at the execution of three incendiaries from the county of 
Somerset were left in no doubt as to the nature of the offence. ’The
27Andrews, Bygone punishments, pp. 192-197; Notes and Queries, vol. ix, 7th series, 
1889, p. 167; QSP 105/5-6, 1654/5, L.R.O.
28Samuel Rosewell, They became a sign (London, 1716), pp. 21-3.
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gallows wras erected in the centre of a large field,’ a correspondent 
informed The Times, 'with the inscription "For firing stacks" printed 
thereon in large characters.’29
A more striking image was effected by the public confession of the 
convict at the moment before death. The peculiar importance of these 
last words were derived from the situation of the convict. In 1788 the 
Freeman s Journal was impressed by the claims of innocence a man 
made prior to execution. 'Declarations made on the awful and 
tremendous brink of eternity,' argued the newspaper, 'when the human 
mind being cut off from every hope of further existence in this life, can it 
rationally be supposed but to have the avowal of truth, or way to obtain 
happiness in the next.'30
The importance of the criminal's dying words was manifested by 
the different publications that claimed to be the true account of events at 
the execution. The broadsides for instance were a popular source of 
detail. The reconstruction of the execution emphasised in particular the 
last words of the criminal, but invariably in the form of a warning to 
others. In the Fearful and awful tragedy it was claimed that at the place 
of execution John Day 'advised young people to beware of Sabbath­
breaking, which had been the first step to his ruin.'31 But from the 
accounts in newspapers and that of the Ordinary of Newgate it is known 
that many convicts refused to address words of warning to spectators. 
The broadsides instead adhered to a familiar form in which confessions 
to a life of crime were platitudinous.
29T/i€ Times, 21st September, 1830.
30Freeman's Journal, 21st-23rd February, 1788.
31Fearful and awful tragedy. The crimes of John Day - worthy of the observation of 
young people (N.D.), in a collection of Broadsides at the British Library.
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The account of the Ordinary of Newgate is of greater interest 
because of his efforts to instruct the condemned prisoners for their 
performance on the scaffold. The Ordinary made frequent visits to those 
sentenced to death in order 'to bring them to a proper sense of their 
offences,' or rather to break their resistance. The daily instruction in 
prayers was centred in particular on the imminent death of the 
individual. The prospect of eternal damnation was offered as retribution 
for the continued false protestation of innocence.32 But the task of 
reminding the criminals of their horrible end required an excuse. 'And 
after all,' Banks Crooke explained in a preface to sermons delivered to 
the condemned criminals at Newgate, 'tis better for notorious Criminals 
to go out of the world with much Anguish and Dejection, to the dread of 
surviving sinners, rather than with the least Air of Pride and 
Confidence; this may infinitely hurt themselves, and prejudice the 
spectators, but the other can do neither. '33 The spectacle of the execution 
depended on the criminal's acknowledgment of the justice of the 
sentence: the Ordinary's part was to ensure that acknowledgment. The 
public declaration of the crime directed the reproach of spectators toward 
the criminal; the declaration of innocence at such a time undermined 
the operation of the law.
The ritual of public confession before execution was also a religious 
event. In an explanation of the practice Dr. John Tillotson, the 
archbishop of Canterbury, argued that public confession was not offered 
to an omniscient God, but rather as atonement for the evil in the 
community. 'In case our sins have been public and scandalous,' he
^Ordinary of Newgate's account, 16th November, 1747 & 11th June, 1764, Guildhall 
library, London.
33Banks Crooke, Two sermons preached before the condemned criminals at Newgate 
(London, 1695).
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explained, 'both reason and the practice of the Christian church do 
require, that when Men have publically offended, they should give public 
Satisfaction, and open Testimony of their Repentance.'34 The crimes of 
the individual were a reflection on the collective character of the Nation 
and a manifestation of public guilt. An improvement in the public 
morals demanded an acknowledgment of the crime and the signification 
of a punishment.35
But the confession of the criminal was also required for more 
practical purposes: the discovery of accomplices in crime. In the 
eighteenth century the detection of offenders was dependent on the 
purchase of information from private individuals rather than on the 
efforts of police. In this context the criminal was particularly vulnerable 
to demands for information. The prospect of a pardon was offered in 
return for the delivery of two or more thieves into the hands of the 
justices.36 But after conviction the inducement to inform was of an 
altogether different character or rather of a fate worse than death: 
perpetual damnation. 'By what wretched and damning sophistry is it,' 
wrote the Freeman's Journal of the execution of Owen Kirwan in 1803, 
'that any human creature in such an awful situation confessing guilt, 
can at the same time, reconcile to himself to withhold those confessions 
which might further the ends of justice. ..and entitle the soul to mercy 
from God.'37 The Ordinary stayed at the side of the condemned person, 
on the way to and at the place of execution, as much for the revelations of
34TAe works of the most reverend Dr. John Tillotson, late Lord Archbishop of 
Canterbury (London, 1728), vol iii, p. 17.
35Josiah Woodward, An account of the society for the reformation of manners (London, 
1699), pp. 83-4.
36Leon Radzinowicz, English criminal law, vol. ii, pp. 33 & 40-1.
^Freeman's Journal, 6th September, 1803.
The fatal tree______________________________________________________________ 23
the last moment as for the comfort of the prisoner. As James Boiland 
knelt in the cart at Tyburn the Ordinary asked him if he had anything to 
make known to the world, that he had hitherto concealed from him. To 
which he replied...that he was resigned to his fate.'38 In practice most of 
the condemned individuals remained silent at the end.
The deprivation of burial
The execution of the criminal was not always the final part of the 
punishment. The dead body too was appropriated for penal purposes. 
The gibbet at the scene of the crime, as demonstrated earlier, was 
intended as a warning to like-minded individuals. A reinforcement of 
the criminal's fate was achieved by this deliberate association of the 
punishment and the crime. But the actual fear aroused by the practice 
is best understood in the context of burial ad sanctos. From the Middle 
ages the sanctified territory of the churchyard was reserved for those 
deserving the protection of a saint or martyr of the church. The dead 
sought this protection to ensure resurrection of the body and soul on the 
day of Judgement.
By contrast the bodies of criminals were unworthy of consideration. 
Their place of burial often coincided with the gallows. For instance in 
the sixteenth century the body of an executed person who was refused 
burial in the parish church 'was retourned to the ground neere 
Tyberne.' In 1860 excavations in a roadway in that area unearthed 
numerous human bones. According to a correspondent in The Times,
38Ordinary of Newgate's account, 22nd February, 1772.
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'These were obviously the  relics of the  unhappy persons buried under the 
gallow s.'39
The feeling against the  burial of crim inals on sacred ground had  
faded by the e ighteenth  century. Notorious characters such as Richard 
T urp in  and Jo n a th an  Wild were in te rred  in  York and St. M artin-in-the- 
Fields churchyards respectively. This relaxation of popular a ttitudes 
affected the judicial authorities. In  1752 legal sanction was given for the 
first tim e to the custom  of gibbetting the dead crim inal. The court order 
deprived the relatives of the right to dispose of the dead body. B ut 
frequent efforts were m ade to overcome these restrictions. The Annual 
Register of 1763 reported th a t all the gibbets on Edgeware road were cut 
down by persons unknown.' In  1832 the body of W illiam  Jobling was 
taken  from the gibbet and buried in  Jarrow  churchyard.40
Not surprisingly  the  gibbet posts were streng thened  against 
resistance. Thom as K errich's illu stra tion  of a gibbet on B randon sands, 
Suffolk, shows the post bound w ith iron bands to prevent cu tting  down 
(the draw ing is reproduced on the next page). O thers had  thousands of 
nails to inh ib it a ttem pts a t removing the  body. The im portance of 
religious beliefs are represen ted  in  these efforts a t resistance. 
D eprivation of a burial on consecrated ground was a terrib le  fate. Not 
even the  reform ation in  England altered  the practice. The P u ritan s were 
the  only ones untroubled by the place of burial.41
39Phillippe Aries, The hour of our death (London, 1981), pp. 32-40; Alfred Marks,
Tyburn tree: its history and annals (London, n. d.), pp. 50-1; The Times, 9th May, 1860. 
40G. Barrow, (ed.), Celebrated trials (London, 1825), vol. iv, p. 172; James Stephens, A 
history of the criminal law of England (London, 1883), vol. iii, p. 105; Radzinowicz, 
English criminal law, vol. i, p. 219.
41Albert Hartshome, Hanging in chains (London, 1891), pp. 82, 91 & 108-9; Clare 
Gittings, Death, burial and the individual in early modem England (London, 1984), p.
139.
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GIBBET ON BRANDON SANDS, 1785.  
(From a sketch by the Rev. 7 homas Kerrieh.)
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The 1752 legislation also provided the judges w ith an a lternative to 
the  gibbet: it  added dissection to the punishm ent for m urder. E ver since 
the  six teen th  century  surgeons were g ran ted  the corpses of four 
m alefactors per annum . They in  tu rn  undertook to perform  
theirana tom y  lessons in  public.42 The event acquired elem ents of 
thea tre : the  purchase of tickets for a perform ance and the  solemn ritua l 
of the  perform ers.43 The public's fascination was not re la ted  to the 
scientific value of these lessons; a far g rea ter a ttrac tion  was the 
perceived degradation of the crim inal 's body. 'The crowds of the lower 
ra n k  of the  people,' complained The Times in  1786, 'who have a ttended 
for these th ree  days p ast a t Surgeon's Hall, to see the body of Hogan, the 
m ulatto , exposed has m ade the  Old Bailey alm ost im passable from 
eleven o' clock 'till two.' Restrictions in  1829 regarding the  spectacle of 
W illiam  B urke's dissected body provoked n ear riot. E ventually  upw ards 
of tw enty  four thousand individuals enjoyed the exhibition.44
42Sir George Clark, A history of the royal college of physicians of London (Oxford, 
1964), p. 122.
43David Rumblelow, The triple tree (London, 1982), p. 179. See also R. Latham and W. 
Matthews (eds.), The diary of Samuel Pepys (London, 1971), vol iv, p. 59. 'About 11 a- 
clock Commissioner Pett and I walked to Chyrurgeons hall (we being all invited 
thither and promised to dine there), where we were led into the Theatre; and by the by 
came the Reader, Dr. Teame, with the Maister and the Company, in a very handsome 
m anner.'
44T7ie Times, 20th January, 1786; The Scotsman, 31st January, 1829.
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From  the perspective of the judicial au thorities th is pun ishm ent of 
the  body was again effected by the deprivation of a burial bu t there  was 
an  additional factor: the te rro r of the surgeon's scalpel. ’B ut w hen the  
judge inform ed them ,' it  was observed a t a tria l, 'th a t the ir bodies were 
to undergo a public dissection, th e ir countenance changed, they  grew 
suddenly pale, trem bled and exhibited a visible appearance of the 
ex trem est horro r . ’45 This ex traordinary  fear of anatom y originated in  
popular notions about bodily sensation after death. The stories th a t  
survive regard ing  th is  vestige of life are  num erous. The following 
instances imply some capacity for reciprocity. I t  was believed th a t  the  
w ounds of a  m urdered  person bled afresh  a t the  touch of the m urdere r or 
th a t  k issing a dead body prevented dream ing of it. A certain  sensibility 
w as also im plied in  the m edicinal benefits of the corpse. The touch of 
executed crim inals in  p a rticu la r served to dispel tum ours or strum ous 
sw ellings .46 Even the body itse lf continued to perform  certain  functions. 
The grow th of ha ir, nails, and teeth , i t  was believed, was for a while 
u n in te rru p ted  by d ea th .47 No wonder th en  th a t H ogarth 's la s t p rin t in  
the  series The four stages of cruelty (see the  reproduction overleaf) 
rep licates exactly the contem porary fear of the surgeons. The agony of 
th a t  face and the apparen t contortions of th a t body are expressive of a
45Parliamentary history, vol. xxvi, 1786-88, p. 197. This feeling was not entirely 
unanimous. The Times of the 10th January, 1787, noted in surprise that two criminals 
'sent to an eminent anatomist, a few days previous to their ignominious exit, to offer 
their bodies after execution for a certain sum.'
46Francis Grose, A provincial glossary with a collection of local proverbs and popular 
superstitions (London, 1787), p. 59; John Symonds Udal, Dorsetshire folklore (Hertford, 
1922), p. 185; Robert Hunt, Popular romances of the west of England (London, 1903), p. 
379.
47Aries, The hour of our death, p. 356.
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pun ishm en t not a scientific lesson, of a vivisection not an anatom y.48
If  the excess of violence in  th is p rin t m erely reflects in ten tions and 
beliefs th a t were m istaken, the same cannot be said for the trea tm en t 
extended to suicides. The body was used to rep resen t the ignominy of 
offence by burial a t a crossroads w ith a stake driven into the  chest. The 
form s of the ritu a l were, in th is instance, unam biguously derived from 
popular beliefs. The fourways of the crossroads were in tended to 
d isperse the evil energy of the suicide, and the stake to inh ib it the 
inclination  to w ander.49 But for the authorities the  signification of a 
pun ishm en t was more im portan t th an  the  dispersal of dangerous 
sp irits . 'If the  burial in  the public highway and  the  stake,' declared a 
correspondent in  The Times of 1786, 'was pu t in  force against a very few 
suicides of ran k  the crime of self m urder would soon be extinguished.'50 
In  1811 the afore-m entioned John  W illiams was a rrested  as the  Ratcliffe 
highw ay m urderer, b u t he com m itted suicide in  prison. ’A sa lu ta ry  
exam ple,' i t  was suggested to the Home office, 'm ight be presen ted  to the 
lower orders by parad ing  the body of W illiams.' A fter the proper 
arrangem en ts were m ade W illiams was tak en  to a crossroads where, 
according to the  Morning Chronicle, 'a stake was driven th rough  the 
corpse am idst the shouts and execrations of the m ultitude .'51 In  both
48See William Heckscher, Rembrandt's anatomy of Dr. Nicholaas Tulp: an 
iconological study (New York, 1958), pp. 103-5 for some further comments on this print. 
Peter Linebaugh's 'The Tyburn riot against the surgeons' in Hay, Linebaugh, Rule, 
Thompson, and Winslow, Albion's fatal tree (Penguin ed., 1977), does not allude to this 
aspect of the popular perception of the surgeons.
49Edward Westermarck, The origin and devolopment of moral ideas (London, 1908), 
vol. ii, p. 256. See also Hunt, Popular romances, p. 293.
5QThe Times, 17th November, 1786.
51H.O. 42/118, 29th December, 1811, P.R.O., Kew; Morning Chronicle, 1st January,
1812.
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these instances i t  is the body th a t is appropriated in the nam e of the 
com m unity and traversed  again and again by the violence of 
p u n ish m en t.
Crossroads burial was not a feature of the pun ishm ent of suicides 
in  Ireland. In  fact there  was no particu lar penalty  for the  offence beyond 
the  deprivation of burial on consecrated ground. In 1770 the  strange 
circum stances of a m an’s death  in  F e th ard  was investigated  as in 
E ngland by the  coroner's court. B ut the verdict of felo de se was not 
accom panied w ith any directions for an  ignom inious pun ishm ent.
O ther new spaper reports of suicide in Ireland  a t th is tim e were all 
s im ila r.52
The varia tion  from the English practice was not for w ant of feeling 
on the  m atter. The Freeman s Journal offered the Rom an pun ishm en t 
as a solution to the problem, 'That the body be strip t naked, tied by the  
legs to a cart, and  thus dragged through the  city.' The new spaper 
claim ed th a t  'the dread of experiencing such public sham e a fte r death , 
w as a ttended  w ith the m ost sa lu ta ry  consequences.'53 In 1787 an 
ind igen t tradesm an  cut h is th ro a t in  M ercer's hospital, Dublin. The 
coroner re tu rn ed  a verdict of suicide 'in consequence of which the people 
of the hospital from an  idea th a t it  was im proper to in te r the body in  the 
burial ground, threw  i t  into the  quarry  on Ballsbridge road, w here on 
Sunday m orning it  was the first object there  which presented  itse lf  to 
A lderm an Exshaw  as he rode to town. The m agistrate  caused it  to be 
taken  up and buried under the  spot where the gallows form erly stood.’54
^Freeman's Journal, 24th-27th November, 1770. See also 6th-9th September, 1768; 11th- 
13th July, 1771; 6th-9th September, 1788.
53/feid, 2nd-4th October, 1788.
^Ibid, 16th-19th June, 1787.
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The disapprobation of suicide in the absence of ritual burial was still 
directed at the body of the offender.
The ambiguous ritual of execution
The corporeal theme traced here through all the public forms of 
punishment was at one time an integral part of the culture of the society. 
In the Jacobean writings of an earlier period the reader encounters one 
continuous flow of metaphors derived from the body. In the poetry of 
John Donne it is ’to our bodies turn we then, that so/ weak men on love 
revealed may look'/ Love's mysteries in souls do grow/ But yet the body is 
his book.’55 Likewise the expression of power or domination. In John 
Webster's The Duchess of Malfi the forfeiture of Antonio's land is 
likened to the ravished throat. The transfer of that land becomes an act 
of violence that the Marquis of Pescara reserves for the worst individuals 
because he cannot 'sprinkle the pure blood of innocents to make those 
followers I call my friends look ruddier upon me. '56 This use of the body 
as the medium explanation was a constant feature of seventeenth 
century writing; a pattern that was reproduced in the physical 
punishment of criminals. From the pillory in the market to the gibbet at 
the scene of the crime the violent exposure of the criminal was intended 
as the manifestation of justice in the society. On the offender was 
inscribed 'the fatal consequences, which almost invariably attend the 
indulgence of the passions. '57
55John Donne, The complete English poems (London, 1971), p. 55. For my discussion of 
the literature in these terms see Francis Barker, The tremulous private body (London, 
1984), pp. 21-5.
56John Webster, The Duchess of Malfi (London, 1964), p. 81.
57John Laurence, A history of capital punishment (London, N. D.), p. 60. The words 
were used by a justice as an explanation for the additional punishment of the gibbet.
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The visual display of punishment was not just the result of penal 
requirements. The punishment inflicted on the bodies of criminals was 
also a manifestation of political power. Michel Foucault in Discipline 
and punish attributed it to the absolute domination of the monarch. The 
violent excess in executions for serious offences was represented as the 
unrestrained power of the sovereign: on the body of the condemned 
person was manifested the full force of that power. The violence of the 
response was in part due to the perception of the criminal as a potential 
regicide. The authority of the king was of necessity reaffirmed in the 
ceremonial punishment of the offender: the ritual of execution, though 
frequent, was as important to the power of the monarch as the 
coronation or the celebration of victory in war.58
There are important limitations to this theory. For a start the 
restrictions imposed on the English crown in the seventeenth century 
suggests that power was located elsewhere than in the person of the 
king. The wider dispersal of authority in the parliamentary and judicial 
institutions of that society was manifested in particular by the trial and 
execution of Charles I. The king was accused of upholding in himself 
an unlimited and Tyrannical power to rule according to his Will and to 
overthrow the Rights and Liberties of the People.'59 The revolution in 
authority signified by the execution of the king was nevertheless 
manifested in familiar forms: the ritual of the occasion and the violence 
directed at the body of the offender.
The execution of Charles I was attended with all the ceremonial 
requisites for such an event. The king was brought to execution on foot,
58Michel Foucault, Discipline and punish (London, 1977), pp. 47-54.
59T/ie charge of the commons of England against Charts Stuart, king of England 
(London, 1648), pp. 3-4.
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through the St. James park, with a Regiment of Foot, part before and 
part behind him, ’with Colours flying, Drums beating, and his private 
guard of Partizans...The Scaffold was hung round with black, and the 
floor covered with black, and the Ax and Block laid in the middle of the 
Scaffold. There were divers companies of Foot, and troops of Horse 
placed on one side of the Scaffold towards Kings-street, and on the side 
towards Charing-cross, and the multitudes of people that came to be 
Spectators, very great. '60 The presence of troops was intended for the 
maintenance of order at the execution, but that was not an unusual 
precaution. Even the punishment of thieves was attended by Foot and 
Horse Guards.61 The actual responsibility for the enforcement of all 
punishments rested with the sheriff. The person condemned to death or 
to be pilloried was always escorted to the place of punishment by the civil 
officers of the area. The assistance of troops was at the discretion of 
those officers.
Public forms of punishment were not then dependent on the 
sanction of royal authority, but rather served the purposes of 
parliamentary government as well. The administration of punishment 
remained in the hands of the justices and the sheriffs, who owed their 
authority and position to the patronage of the ruling oligarchy. In the 
eighteenth century this ruling oligarchy was dominated by aristocratic 
landowners. The power and influence was based on the tenure of large 
landed estates, but that was only its point of departure. The landed 
wealth facilitated the purchase of the offices of state, the profitable 
control of the distribution of raw materials, commissions in the army
60King Charts his speech made upon the scaffold at Whitehall-Gate (London, 1649), pp. 
3-4.
61Linebaugh, 'The Tyburn riot', in Albion's fatal tree, pp. 98-9.
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and seats in parliament. From there political influence extended to 
private and public acts of parliament for the enlargement or defence of 
that wealth.62
For the purposes of defence parliament resorted to the criminal 
law. The number of offences against property that were punishable by 
death increased throughout the eighteenth century. The Waltham Black 
Act of 1723 was directed at the poachers of deer, rabbit and fish. The 
offenders were liable to suffer death on the gallows if found to be armed 
and disguised in the forests. But from the perspective of the offenders 
the real crime was aristocratic encroachment on their traditional access 
to and use of the resources of this common land. The Act of 1764 passed 
to incorporate the English Linen Company was less controversial but 
just as severe. An incidental clause in the Act made it an offence 
punishable by death to steal or destroy linen in storage or on bleaching- 
grounds.63 The trend in the criminal law toward capital punishment 
continued through the century to the point where it was almost 
impossible to know the exact number of statutes because of the 
duplication of some offences and the obsolete character of others.
The punishment of death for theft was familiar. The aristocratic 
response to the problems of the eighteenth century was a restatement of 
late medieval practice. The majority of executions for instance in the 
1770s were for crimes against property. This was particularly marked 
in the London area, where out of a total of 773 convictions for various 
forms of theft there were 309 executions. By comparison the number of 
executions for murder and other crimes of violence were considerably
62E. P. Thompson, 'Eighteenth century English society: class struggle without class?' 
in Social history, vol. iii, May, 1978, pp. 138-142.
63E. P. Thompson, Whigs and hunters (London, 1975), pp. 27-54; Douglas Hay, 
'Property, authority and the criminal law' in Albion's fatal tree, p. 21.
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less: 48 persons were sent to the gallows in the same period. The figures 
that survive for other parts of the country suggest that the number of 
executions as per convictions were more disparate. For instance on the 
Western Circuit 411 persons were sentenced to death for crimes of theft, 
but only 41 were left for execution.64 The disparity in these figures has 
been explained by Douglas Hay as an intended part of the operation of the 
law. The occasional display of power sufficed to maintain the balance 
between deterrence and protection of property, but if the punishment 
seemed unnecessary in the circumstances, mercy was extended as the 
act of a benevolent king and his loyal administrators.65
As a result of these developments the ritual of execution has been 
portrayed as an increasingly important part of the penal system because 
of the decline in the actual number of executions and the subsequent 
need to reinforce awe of the performance. The presence of Foot and 
Horse Guards, the Sheriff bearing the white wand of office, the attention 
drawn to the instrument of death and the solemn association of the 
crime and the punishment have been interpreted by Hay and other 
historians as part of a policy of terror; yet in practice these spectacles 
were more ambiguous than implied in the word 'terror.'66 If you 
separate the violence, which was intended as retribution for the crime, 
from the ritual or extraneous details of the punishment, which were 
intended to ameliorate the impact of the violence, a different scenario 
emerges. The ceremonial part of punishment appears in fact as a 
mitigation and explanation of the pain of the criminal to the wider
64Report of the select committee on the criminal laws, 1819, vol. viii, 1.
65Hay, 'Property, authority, and the criminal law' in Albion's fatal tree, p. 43. 
QQIbid., p. 18; Thompson, Whigs and hunters, p. 206.
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community, and the different significations inscribed on the condemned 
person or the scaffold reduce the fear for spectators.
One of the most important manifestations of this was the perception 
of executions as cause for mourning. The frequent use of phrases in the 
writing of the period such as melancholy occasion' in place of 
punishment and 'this unhappy person' in place of convict were part of 
an ambiguous attitude to executions. The men and women who died on 
the scaffold were regarded as a loss to the community. If of noble origin 
the official regret was manifested at the execution in the form of black. 
The use of this colour has already been referred to in the execution of the 
king. The scaffold erected for the punishment of the rebel Lords in 1746 
was decorated in a similar fashion.67
The convicts themselves participated in the effort to overcome the 
degradation and horror of public execution. The clothes worn on the 
occasion reflected popular sentiments on the matter. For the lower 
orders the death of an individual in the prime of life and the failure of 
that person to have children was regarded as a particular deprivation. 
In the normal course of events the burial of young men or women that 
died before marriage was differentiated from that of others by the use of 
white.68 This sign of mourning was also displayed at times on the 
clothes of the condemned person. John McNaughton went to death ’in a 
white flannel waistcoat trimmed with black buttons and holes, a diaper 
night cap tied with a black ribbon, white stockings, mourning buckles, 
and a crape tied on his arm.' Sarah Malcolm arrived at the place of 
execution 'dressed in a Norwich Crape Gown, a white Sarsenet Hood, a
67London Evening Post, 12th-14th August, 1746; Gentleman's Magazine, December, 
1783.
68Gittings, Death, burial and the individual, p. 118.
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ruffled Shift ty’d at the Sleeves with black Ribbon, and white stockings 
and shoes.' Others manifested their sorrow and the solemnity of the 
occasion in the form of black clothes. The Perreau brothers, it was said, 
went to execution 'dressed alike in deep mourning' and William Guest 
in a 'suit of mourning'.69 The wearing of black and white was neither 
part of the punishment nor acknowledgment of guilt but an expression of 
bereavement.
Some individuals dressed for the occasion in a less demure 
manner. The notorious Richard Turpin was determined to exit in style. 
'A few days before his execution,' it was reported, 'he bought himself a 
new fustian frock and a pair of pumps, in order to take his leave of the 
world in as decent a manner as he possibly could.' In 1776 another 
highwayman was executed in similar style. 'Lee was a handsome 
young fellow,' observed the Morning Chronicle, 'dressed in a crimson 
suit of clothes, with a gold laced hat, which he pulled off to a young 
woman, who immediately burst into tears.'70
This bravado seemed the peculiar preserve of highwaymen, 
probably because the crime for which they suffered death was not 
considered odious. But there were others that demonstrated similar 
defiance in the face of execution. Benjamin Teeling was one of several 
officers of the French army captured in Ireland after the insurrection of 
1798, but because he was a native Irishman the government sentenced 
him to death for treason. For execution 'he was equipped in a large 
French regimental hat, with a gold loop, and a button, and the tri-
69Knapp, The Newgate calender, vol. iii, p. 124; London Evening Post, 6th-8th March, 
1733; Gentleman's Magazine, January, 1776; and Knapp, The Newgate calender, vol. 
iii, p. 230.
70John Villette, The annals of Newgate, or malefactors register (London, 1776), vol, iii, 
p. 26; Morning Chronicle, 18th January, 1776.
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coloured cockade of the French Republic, a blue surtout coat, with small 
brass buttons, blue pantaloons, and half boots, a large black stock outside 
a white cravat, very full and much projected.'71
These signs of independence and defiance aroused some doubts as 
to the merits of the practice. In the correspondence of the State secretary 
for Domestic affairs there are a number of complaints about the apparel 
of condemned criminals. Tf I mistake not,' it was claimed in a letter 
signed Amanda, 'one great end of Public execution is, by the horror it 
excites, to deter others from committing the like crimes, but are they at 
all likely to have this effect, when the criminal is allowed to dress 
himself as if he were going to a party of pleasure? Let them at least wear 
the garb of penitence.’72 But this aspect of executions did not become the 
subject of new regulations. The correspondent misunderstood the fact 
that public punishment was in part limited by the attitude of the 
participants. The authorities in this instance continued to balance the 
penal requirement of deterrence with respect for the traditions of the 
occasion. The sympathetic indulgence of the condemned person was one 
of those traditions.
There was another gallows tradition which formed no part of the 
official spectacle; the medicinal benefits attributed to the corpse of the 
criminal. In the popular mind it was thought possible to transfer an 
illness or evil to objects or persons;73 this practice seemed particularly
71T/i€ Times, 29th September, 1798.
72H.O. 42/17344, 23rd September, 1782, P.R.O. Kew. See also no. 333 in the same file a 
letter motivated by the same complaint.
73James Frazer, The golden bough (London, 1936), vol. ix, pp. 54-9. There was also an 
Irish custom whereby travellers threw stones on places where a violent death occurred 
so as to protect themselves and transfer the evil to an inanimate object. In 1786 the
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efficacious in the case of the criminal who died violently. A lump, 
tumour or wen, which were perceived as bodily stains, were to be 
touched by the hand of the dead offender while still warm. In 1789 
James Meister was horrified to witness a number of men and women 
carried to the scaffold to be stroked by the hands, still quivering in the 
agony of death, of the suspended criminals, under the notion that such 
an application will be of efficacy in working a cure for several 
complaints.’ In 1777 Dr Dodd was executed at Tyburn for forgery. 'After 
he had hung about ten minutes, a decently dressed young woman went 
up to the gallows in order to have a wen in her face stroked by the 
doctor's hand; it being a received opinion among the vulgar that it is a 
certain cure for such a disorder.'74
Pieces of the executioner's rope were also expected to cure several 
complaints which included the ague and headaches, (it was also thought 
to protect the owner from hanging). Not surprisingly the rope became a 
valuable acquisition. The one used in the execution of William Corder in 
1828 was sold for a guinea an inch. After the execution of William Burke 
in 1829 'great anxiety was displayed by a number of persons to possess 
themselves of pieces of the rope.'75 This use of the dead criminal and the 
instrument of death only serves to undermine the notion of the execution 
as an unmitigated spectacle of terror; it obviously did not have that effect
Freeman’s Journal observed a pile of stones on Gallows-hill, Dublin. The recent 
execution, gibbetting and eventual burial of Robert Jameson on that spot was supposed to 
be the reason for the stones. Freeman's Journal, 25th-27th April, 1786.
74Gittings, Death, burial and the individual, p. 68; John Brand, Observations on 
popular antiquities (London, 1813), vol. ii, pp. 582-3.
75John Laurence, A history of capital punishment (London, n.d.), p. 112; Morning 
Herald, 12th August, 1828 & 2nd February, 1829.
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on all the spectators. Neither was it a form of protest or dissent as the 
transfer of 'evil' did no honour to the body of the criminal. Instead it was 
part of popular beliefs which were not confined to scene of the gallows 
and as such formed no part of the punishment.
The resistance of the crowd
This participation of the condemned person (through signs of 
mourning and defiance) and the reaction of the crowd (which was not 
necessarily one of awe) returns us again to the problem of power. The 
public execution was no doubt the most important manifestation of the 
law in that society, but the reaction of all the participants was more 
complex than that represented by a relationship of terror. The spectacle 
served as much for reassurance as for a warning and example to others. 
The crossroads burial of John Williams mentioned earlier was 
conducted for the appeasement of the local population as well as for the 
prevention of crime. The murders committed in the parishes of 
Shadwell and St. Georges in London had aroused great anxiety. For that 
reason the body of the suicide suspect was publicly displayed in that area 
and the formal procession to the place of burial consisted of the 
constables and inhabitants of the two parishes.76
The active participation of the local people in this punishment of the 
suicide was important. The spectators were not a passive element in the 
administration of public punishments, but had the freedom to accept or 
reject the treatment meted out to various criminals. For this reason the 
authorities made every effort at justification. The use of confession and 
analogous punishments as outlined earlier was a part of this process.
On the other hand the prospect of violence or riot at the scene of
7^Morning Chronicle, 1st January, 1812.
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punishment was anticipated by the presence of troops. This w-as 
particularly obvious for the punishment of political crimes. Several 
alarm posts were set about the city of London in case of any disturbance 
during the execution of the afore-mentioned rebel Lords.77
The revelation of the government's deceitful part in the Cato street 
conspiracy aroused similar fears. The execution of the duped leaders 
was preceded by very careful preparations. 'Lord Sidmouth, Mr 
Hobhouse and other persons,' observed the Morning Herald, connected 
with the administration of the affairs of the Home department, 
continued in Whitehall the whole of the day, for the purpose of adopting 
such measures as the preservation of the public peace might seem to 
demand. This was more necessary as several anonymous letters were 
received, hinting at a projected attack; against which, although prima 
facie improbable, it was extremely proper to guard.’ The preparations 
included an assurance from the Lord Mayor to the Home secretary that 
he had 'ordered the Horse Guards to be situated in the great avenues 
leading to the old Bailey, in order to make such an impression on the 
populace as may deter them from any act of aggression. '78
These precautions suggest that the resistance of the crowd was an 
important restraint to the exercise of power in that society, but it would 
be a mistake to view that resistance as the basis of official doubt about the 
public infliction of punishment. Those responsible for the 
administration of the law calculated the number of persons required for 
exemplary punishment in terms of the temper of the local population, 
not in terms of the deleterious effects of the violent spectacle. The 
turbulence of the crowd at the scene of punishment was anticipated by
77London Evening Post, 12th-14th August, 1746.
I^Morning Herald, 1st May, 1820; H.O. 44/6, 1st May, 1820, P.R.O., Kew.
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the authorities: the presence of troops and civil officers was intended to 
limit that turbulence. To a certain extent the positive or negative 
reaction of the crowd was inevitable, because of the emotive character of 
public punishment.
The execution of Jonathan Wild was celebrated in London, because 
of his deceitful part in the indictment of many others. 'Never was there 
a greater crowd assembled on any Occasion,' lamented the London 
Journal, 'than to see this unhappy Person; and so outrageous were the 
Mob in their Joy to behold him on the road to the Gallows, who had been 
a Cause of sending so many thither, that they huzza'd him along to the 
Triple Tree, and shew'd a Temper very uncommon on such a 
melancholy Occasion, for they threw stones at him; with some of which 
his head was broke: Nay even in his last Moments they did not cease 
their Insults.'79 By contrast the execution of forgers was regarded as an 
excessive punishment. The Morning Herald claimed that the practice of 
hissing on such occasions was an intimation of 'the crowd's dislike of 
such severity of punishment for Bank forgeries.' An account of the 
execution of the Perreau brothers for that offence reinforces the 
impression. 'The people in general,' observed the Rev. John Villette, 
'demonstrated their pity by their tears and prayers for them...and they 
suffered the sentence of the law amidst a prodigious number of 
sympathizing beholders.'80
Perhaps the most unusual form of protest was the non-attendance 
of local people at the scene of punishment. The murder of Ruth Osborne 
in 1751, a destitute old women who was ducked and beaten to death for 
the dubious offence of witchcraft, was sanctioned by the villagers of
79London Journal, 29th May, 1725.
80Morning Herald, 1st Decenber, 1824; Villette, The annals of Newgate, vol. iv, p. 416.
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Tring in Hertfordshire. The people refused to attend the execution of one 
of the more enthusiastic participants in the murder, because 'it was a 
hard case to hang a man for destroying an old wicked woman.' The 
sentiments that motivated the townspeople of Rathcoole to protest against 
the execution of Felix Rourke were more political. Participation in the 
Robert Emmet rebellion was the offence for which Rourke suffered the 
punishment of death. 'At the time of execution,’ reported the Freeman's 
Journal, 'Rathcoole seemed to be deserted of its inhabitants, not one in 
coloured clothes was to be seen. We hope this was from the terror of 
such a just and awful example, but not in obedience to the directions of 
any abettors of treason.'81
There were instances of more violent forms of protest. In the late 
1760s efforts to lower the wages of the Spitalfields silk-weavers in London 
were frustrated by the collective action of the workers, but the destruction 
of looms (this treatment was reserved for masters and journeymen of the 
trade that made no contributions to the strike fund) was followed by the 
public punishment of the offenders. The execution of John Doyle and 
John Valline was no doubt intended to quell the disturbances, but it did 
not have that effect. At the place of punishment in Bethnal-green, 
recorded the Annual Register, 'there was an inconceivable number of 
people assembled, and many bricks, tiles, and stones thrown while the 
gallows was fixing, and a great apprehension of a general tumult, 
notwithstanding the persuasion and endeavours of several gentlemen to 
appease the same. The unhappy sufferers were therefore obliged to be 
turned off before the usual time allowed on such occasions.' After the 
execution the frustrations of the crowd were released on the house (the
^Gentlemans Magazine, August, 1751 \ Freeman's Journal, 13th September, 1803.
The fatal tree__________________________________________________________________44
windows and furniture in particular) of Lewis Chauver, a prosperous 
silk-manufacturer in Spitalfields.82
One of the few successful interventions by the crowd in an execution 
occurred in Ireland. Both John Butler and John McGuire were 
sentenced to death for robbery. 'Butler was executed first,' according to 
the Freeman's Journal, 'without the least opposition; but when McGuire 
hung a few minutes, an unruly mob assembled on the Occasion, pelted 
the Sheriff and Guards, and forcibly carried off the said McGuire alive.' 
The newspaper reported that two persons were killed and several more 
were wounded after the soldiers fired at the crowd.83
The motive for this intervention was not revealed in the account of 
it, but the reaction of peasants in the neighbourhood of Clonmel to the 
execution of Father Nicholas Sheehy emerged in much greater detail. 
The priest was regarded as sympathetic to the local protests against 
enclosure and tithes. In the context of the violence and local fears of 
foreign influence the authorities had him arrested and tried for high 
treason. Sheehy was acquitted of that offence, but was rearrested for the 
murder of a crown witness. In dubious circumstances (the intimidation 
of witnesses for the defence) Sheehy was convicted of the murder, and 
suffered the full rigour of the law. There was no violence on the day of 
the execution, but the popular regard for the priest was eventually 
expressed in those terms. The details of that response were reported in 
the unsympathetic Freeman's Journal. 'On Thursday a man was 
executed at Philipstown for murder; during the Execution the Mob 
(which wras very great) were remarkably quiet, but as soon as it was over,
82Annual Register, 1769, pp. 159-60; George Rude, Paris and London in the eighteenth 
century (New York, 1952), pp. 253-6.
^Freeman's Journal, 26th-29th April, 1766.
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they  stoned the  H angm an to Death. This poor un fo rtunate  C reature was 
the  person th a t hung Sheehy the Priest, which is supposed to be the 
Reason for th is O utrage .’84
The p a tte rn  of these responses to the law  was fam iliar. In the town 
and the  countryside direct action was a characteristic  form of protest. 
The labouring poor responded to landlord encroachm ent of the commons 
or efforts to underm ine the trad itional regulation of wages by direct 
in tervention. The fences and ditches th a t  enclosed the land  were obvious 
targe ts . Likewise the employers th a t favoured the  deregulation of wage 
controls .85 B ut the requirem ents for successful in terven tion  in  
unpopu lar pun ishm ents were too m uch for the  resources of the crowd. 
The au thorities enjoyed all the advantages of the  occasion: the  tim e and 
the  location of the punishm ent were arranged  in  advance, and  the 
in tim idation  of troops reduced the prospect of violence. The successful 
in terven tion  of the crowd in  other instances of p ro test was by contrast 
dependent on surprise  and the  absence of the m ilitary.
Exam ples of resistance or the  failures of public pun ishm ent were 
not a source of uneasiness for the m ajority of officialdom. The jeers or 
p ro tests of the crowd were considered an  inevitable p a rt of penal 
practice. The m anifestation  of popular d issent was in  m ost cases 
confined to ineffective acts of violence and verbal abuse. The afore­
m entioned execution of Thistlewood and followers revealed the 
governm ent's fears of protest, b u t i t  also dem onstra ted  confidence in  the
84William Lecky, Ireland in the Eighteenth century (London, 1902), vol. ii, p.
44’Freeman's Journal, 15th-18th September, 1770.
85For a discussion of this phenomenon see E. P. Thompson, 'Patrician society, plebian 
culture' in Journal of social history, vol. vii, Summer, 1974, p. 401 and 'The moral 
economy of the English crowd in the eighteenth century' in Past and present, no. 50, 
February, 1971, pp. 76-136.
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outcome. 'The execution has taken  place,' Lord Sidm outh was assured, 
'in perfect quietness. The prisoners did not address the  populace, and if 
they  had  the distance from the place of execution would have prevented 
any bad  effects. There was by far the m ost dissatisfaction expressed a t 
the  decapitation, b u t th a t was m om entary. On the whole there  has 
seldom been a more tranqu il execution . '86 B ut the survival of th is 
excessive punishm ent m ust not be a ttrib u ted  to the lack of criticism. 
Throughout the eigh teen th  century o ther developm ents in penal practice 
and cu ltu ral values had  begun to underm ine the reliance on violent and 
public form s of punishm ent.
*From Grose's Provincial glossary, 'He th a t is i t  a low ebb a t 
Newgate, m ay soon be afloat a t Tyburn.'
86H.O. 44/6, 1st May, 1820, P.R.O., Kew.
Chapter three 
Useful subjects
The disappearance of public forms of punishment was not a sudden 
event. Important modifications occured in the late sixteenth and 
seventeenth centuries, when new punishments (transportation to 
America and the house of correction) were introduced into the penal 
system. These punishments were significantly different because they 
treated the offender as a property, which was at the disposal of the 
government. Criminals who normally forfeited lives or limbs were 
exploited as labourers in the colonies and workers in the 
prison/manufacturies. It is difficult to quantify the exact influence of 
this economic consideration, but there certainly was a reduction in the 
violence of punishments and the numbers of executions. The mutilation 
of criminals (as in the severance of the hand) seems to have disappered 
by the late seventeenth century, and a violent addition to the pillory, 
which involved having the nose slit and ears cut off (or even nailed to the 
pillory post), was abondoned in the early eighteenth century.
This gradual reduction in the violence of punishments was 
interpreted by Rusche and Kirchheimer as the result of certain 
economic developments in the sixteenth and seventeenth centuries. The 
conquest of colonies and the increase in the circulation of precious 
metals led to an extension of the markets and trade of European 
countries. But the population of England and elsewhere was unequal to 
the new employment prospects. As a result the labour of criminals 
became economically important.1
1 Georg Rusche & Otto Kirchheimer, Punishment and social structure (New York, 
1939), pp. 24-5.
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The correlation of economic and penal developm ents was based in 
p a rt on the  w ritings of the seventeenth century political oeconomists.
The characteristic  feature  of the  political oeconomists (in contem porary 
usage the words described the proper m anagem ent of households 
extended to the  affairs of state) was an in te rest in  the da ta  of population: 
an  in te res t th a t Rusche and K irchheim er in te rp re ted  lite ra lly  as the 
product of a labour shortage. B ut the political oeconomists were 
in te res ted  prim arily  in  the principles of adm inistration . Good 
governm ent they advised sta tesm en was based in  p a rt on an  accurate 
assessm ent of the population. 'The w ealth  of all nations arises from the 
labour and industry  of the people,' wrote C harles D avenant, a righ t 
knowledge therefore of th e ir num bers, is necessary to those who will 
judge of a country's power and streng th .' In th a t context an  increase in 
num bers was posited as valuable in  itse lf and not ju s t the  solution to 
periodical labour requ irem ents.2
The significance or usefulness of sta tistics as a guide to the 
pun ishm ent of crim inals was not im m ediately apparen t. The 
com putation of the  population was a t first lim ited to the  w idest category: 
the  nation. In  Verbum Sapienti, (w ritten  in  1665), W illiam  P etty  
analysed the  w ealth  of England and W ales, and estim ated  the vital 
elem ent of population a t  six million. A more pessim istic assessm ent of 
the  population (num erically) was m ade by Gregory King in  1696 in  his 
Observations on the state of England, which predicted (on the  ra te  of 
progress in  the  la te  seventeenth  century) th a t the population of England 
would double in  six hundred  years, 'or by the  year of our Lord 2300...it
2Charles Davenant, The political and commercial works (London, 1771), vol. i, p. 73.
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will have eleven m illions of people.'3 The population rem ained a m atte r 
of speculation in  the  eighteenth  century, as the  experts continued to rely 
on taxation  re tu rn s, (which revealed the num ber of households via the 
h e a rth  tax), or the  parish  registers of b irths, m arriages and deaths. In 
1753 an  effort was m ade in  parliam ent to establish  a more reliable 
reg ister of the people.' Thomas P o tter was an  advocate, because it 
would reveal 'w hat num ber of m en m ight, upon a sudden exigency, be 
levied by the arm y, and w hether we gain or lose by sending our natives to 
settle  colonies and p lan tations abroad, [and] th a t by pursu ing  th is 
m easure  we should gain a police, or a local adm in istration  of civil 
governm ent, upon certain  and known principles.' By con trast Thomas 
P itt  claim ed it  alarm ed the  people. 'They do not understand  the  curious 
speculations of political arithm etic , m uch less can they  com prehend the 
uses th a t m ay be m ade of it.' The bill was passed by the  house of 
commons, bu t rejected by the house of lords. By 1801 there  was more 
unan im ity  in  parliam ent; i t  accepted the argum ent of C harles Abbot th a t 
knowledge of the population was of the  u tm ost im portance to 'wise 
legislation and good governm ent.'4 This elevation of num bers (or facts) 
as im portan t in  them selves transform ed the  way the population was 
trea ted  by governm ent, b u t the process of transform ation  was very 
gradual, and  as such neccessitates a re tu rn  to the innovative 
punishm ents of the  la te  six teenth  and seventeenth  centuries, when 
crim inals were firs t trea ted  in  term s of useful num bers.
3William Petty, Economic writings (London, 1899), vol. i, p. 105; Gregory King, 
Natural and political observations and conclusions upon the state and condition of 
England (London, 1696), p. 46.
4P. H., 1753, vol. 14, pp. 1317, 1347 & 1801 vol. 35, p. 598.
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Arithmetic of punishment
The replacem ent of violent forms of pun ishm ent by those of a more 
u tilita r ia n  character began m any decades before any reform  movement, 
(as identifiable in  the theoretical work of C esare Beccaria or the 
parliam en tary  efforts of Sam uel Romilly), to such an  extent th a t the 
punishm ents resorted  to m ost frequently by the end of the eighteenth  
century  were tran sp o rta tio n  and im prisonm ent. In practice these 
pun ishm ents involved no public dem onstration of the crime or 
justification  of the  crim inal's fate. Instead  for tran sp o rta tio n  the  convict 
was taken  from the  place of conviction to the port of em barkm ent. T hat 
journey provided the  m ost substan tia l evidence of penal retribution: the 
sight of convicts in  chains was the  source of jeers or cheers from 
adjacent specta to rs .5 &The actual pun ishm ent of servitude and hard  
labour w as endured in  a d is tan t colony and in the  presence of persons 
th a t  had  no connection or in te res t in  the crime. In  th a t  sense the 
tran spo rta tion  of convicts was a radical departu re  from the older and 
more v isual practices.
The lack of exam ple in  the punishm ent of tran spo rta tion  seemed to 
worry com m entators of the late  eighteenth  century  more th an  a t any 
other tim e. In  the  context of more spectacular forms of punishm ent the 
la tte r  seem ed defective. T h e  m ain object or end of penal justice,' argued 
Jerem y B entham , 'is exam ple - prevention of sim ilar offences, on the
5The Times, 4th January, 1790. 'Thursday night upwards of thirty convicts, from 
different County gaols set out in two coaches and six from the Spread Eagle Inn, 
Greenchurch street, under a strong guard for Portsmouth. Six were in the inside of each 
coach, the reminder upon the roofs and the baskets, very strongly ironed, besides a 
chain a breast. On departure from the Inn-yard three cheers were given them by a 
number of spectators.' See also A. E. Smith, Colonists in bondage (London, 1947), p. 124
& the Morning Advertiser, 2nd June, 1824.
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p a rt of individuals a t large, by the influence exerted by the punishm ent 
on the m inds of bystanders, from the apprehension of sim ilar suffering 
in  case of sim ilar delinquency. Of th is property, tran spo rta tion  is alm ost 
destitu te: th is is its  radical and incurable defect. The punishm ent is not 
seen by - i t  is hidden, abstracted  from, the eyes of those whom it  is 
desirable i t  should operate in  the way of exam ple.’ The n ear zero 
possibilities for signification offered by the forced labour of the  convict in  
some d is tan t colony worried parliam en tarians too. The select committee 
of 1785 reported 'though a transported  convict m ay suffer under Sentence 
his sufferings are unseen; his chasm  is filled up, and  he is soon 
forgotten.'6 In  term s of the public exposure suffered by convicts in  the 
m ark e t place tran sp o rta tio n  was an  obscure punishm ent.
Im prisonm ent as an  a lterna tive  pun ishm ent for lesser crim es was 
fam iliar in  England, b u t like tran spo rta tion  the practice was considered 
the  reverse of an  im pressive punishm ent. The concealm ent of the 
offender was regarded as ineffective and soon forgotten. A sentence to 
im prisonm ent in  th is era  was usually  accompanied w ith  ano ther 
punishm ent: the signification of retribu tion  was effected by e ither a 
public flogging or the  pillory. W illiam P e tty  regarded im prisonm ent as 
'proper only to seclude such m en from conversation, whose D iscourses 
are betw itching, and  Practices infectious, and  in whom neverthelesse 
rem ains some hopes of th e ir  fu ture  A m endm ents.'7 Even in  the  
theoretical w ritings of the  la te  e ighteenth  century im prisonm ent was 
characterised  as an  obscure punishm ent. W illiam E den and W illiam  
Blackstone both had  reservations about the practice. 'Im prisonm ent
6Jeremy Bentham, Works (Edinburgh, 1838-43), vol. i, p. 491; Commons Journals, 
Select committee on transportation, July, 1785, vol. 40, p. 1162.
7Petty, Economic writings, vol. i, p. 68.
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cannot communicate the benefit of example,' claimed Eden (who as a 
young lawyer aroused considerable interest with the publication of his 
Principles of penal law in 1771), 'being in its nature secluded from the 
eye of the people.'8
Jeremy Bentham's plans for a panoptican were contrived with the 
deficiencies of confinement as compared to public punishment in mind. 
'Under the present system,' he admitted, 'the exemplarity of 
imprisonment is reduced to the lowest term.' The panopticon was 
intended to overcome the problem by two devices: through the 
appearance of the building and the admission of the public. The 
appearance was to be adjusted by various figures outside, and they were 
intended as representations of the dissolute persons confined within. 'A 
monkey, a fox, and a tiger,' wrote Bentham, 'representing mischief, 
cunning and rapacity, the sources of all crimes, would certainly be 
appropriate decorations for a prison...In the interior, let two skeletons be 
placed, one on each side of the iron door: the occasional aspect of such 
objects is calculated to suggest to the imagination the most salutary 
terrors.' The entertainment was not to cease at the doorway. The sight 
of the convicts themselves, compelled to labour, dressed in a manner 
indicating the infamy of their crimes, was proposed as a drama of 
'obnoxious characters.'9
This exhibition of the inmates was not a Benthamite invention. 
Bethlem hospital, the London asylum for the insane, used to derive an 
income of four hundred pounds per annum from the admission of a
8William Eden, Principles of penal law (London, 1771) p. 50; William Blackstone, 
Commentaries on the laws of England (London, 1978), vol. i, p. 136. The need for an 
alternative to transportation in the late 1770s forced both to reconsider the option of 
imprisonment. The penitentiary Act of 1779 was the outcome of those deliberations.
9Bentham, Works, vol. i, pp. 424-31, & vol. iv, p. 174.
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curious public, b u t the  practice was discontinued in  1770, purportedly 
because 'it tended to d isturb the tranquillity  of the pa tien ts .’ As a 
justification  for a display of the condemned, B entham  cited th is practice 
a t  the  asylum , and also m entioned the M agdalen-house for pen iten t 
p rostitu tes, and the  Lock hospital for venereal diseases. ’The scene,’ he 
thought, ’would be more picturesque; the occasion not less in te resting  
and affecting.’10 In  th is way the inm ates of the panopticon were to be 
produced for m oral instruction , and  im prisonm ent as a pun ishm ent 
was to be released from the obscurities of the past. In  B entham ’s m ind 
the  crim inal’s fate had  to be visible to be effective as punishm ent.
B ut im prisonm ent and tran spo rta tion  served o ther purposes. The 
legislation of the early seventeenth  century th a t first authorized the 
tran sp o rta tio n  of crim inals was lim ited to persons ’who for streng th  of 
body or other abilities shall be thought fit to be employed in  foreign 
discoveries or o ther services beyond the seas.’ The pun ishm ent was 
fu rth er justified  as mercy for ’lesser offenders adjudged by law to die’ 
and as ’profitable service to the  Com monwealth in  p a rts  abroad.’* 11 The 
value accorded to labour in  these circum stances did not a t first m ake an 
im pact on the  trea tm en t of crim inals as the  num ber of convicts 
transported  in  first h a lf of the century was negligible. B ut by the early 
e ighteenth  century  the practice had  become more frequent and was 
extended to crim es of theft norm ally punished by w hipping and 
branding. The new legislation was defended on the basis of there  being a 
’great w an t of Servants, who by th e ir  Labour and Industry  m ight be the
10Thomas Bowen, An historical account of the origin, progress and present state of 
Bethlem hospital (London, 1783), p. 11; Bentham, Works, vol. iv, p. 79.
11 John Langbein, Torture and the law of proof (London, 1977), p. 41.
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M eans of im proving and m aking the Colonies and P lan ta tions [in 
America] more useful to th is N ation .'12
The reliance on transporta tion  as an  alternative  to various violent 
forms of pun ishm ent increased th roughout the  eigh teen th  century. By 
the tim e of the Am erican declaration of independence i t  was estim ated 
th a t  one thousand convicts were sent to the  colonies each year. The 
im portance of the practice is underlined by the fact th a t  a t the  Middlesex 
and London sessions of 1770 around h a lf  of all the convicts were 
sentenced to transporta tion . The proportion of those exported to the 
colonies was m uch sm aller in  other p a rts  of the  country, though the 
figures reproduced by Jonas H anw ay suggest o therw ise.13
As sta ted  earlier the exploitation of convict labour was linked to the 
new principle of good adm in istration , as captured  in  the  phrase  
population is wealth. This principle is best understood in  stric t 
m ercantile  term s: gold and silver coins were regarded as represen tative  
of prosperity  a t th is tim e (th a t is, signifying the efforts of m anufacturers 
and the labour of the  people). As a resu lt an  increase in  the national 
stock of these precious substances was the prim ary  purpose of 
commerce, which was possible only in  circum stances of a favourable 
balance of trade. This was regarded as particu larly  im portan t to the 
E nglish who unlike the Spanish  and Portuguese had  no access to gold
12The 4th of Geo. I, 1717, c. 11; For the numbers transported in the seventeenth century 
see Smith, Colonists in Bondage, pp. 94-6.
13MJ/SR 3221-33, G.L.R.O.; SF 1004-1010, C.L.R.O.; and Proceedings of the Old Bailey 
at the Guildhall library, London; Langbein, Torture and the law of proof, p. 43; Jonas 
Hanway, Distributive justice and mercy (London, 1781), pp. 17-8. In the period 1750 to 
1772 the Norfolk circuit condemned 1,182 persons to servitude overseas as against the 
execution of 117, and the Midland circuit transported 1,057 as against 117 executions, but 
an exact account of the practice in terms of all other punishments remains difficult 
because of incomplete Assize records.
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and silver m ines .14 These needs in  tu rn  necessitated  the m axim um  use 
of the population, which was readily  acknowledged by the political 
(Economists. B u t W illiam P etty  pointed to a significant inconsistancy, 
the fact th a t penal practice failed to conform to the economic principle. 
'We are to rem em ber in consequence of our opinion, [That Labour is the 
F a th e r and active principle of W ealth, as Lands are the M other], th a t the 
S ta te  by killing or m utila ting  the ir m em bers, do w ithall punish  
them selves; wherefore such punishm ents ought (as m uch as possible) to 
be avoided and  com m uted for pecuniary  punishm ents, which will 
encrease labour and publick w ealth.' P e tty  acknowledged th a t  in  
general thieves were insolvent and proposed instead  th a t  the  offenders 
'be forced to as m uch labour, and as cheap fare, as n a tu re  will endure, 
and therby  become as two m en added to the Commonwealth, and  not as 
one taken  away from i t . '15
In  the  context of th is effort a t population m axim isation the 
pun ishm ent of convicts by ban ishm ent to the  colonies was problem atic. 
The tran sp o rta tio n  of large num bers to the  Am erican p lan tations 
seem ed to contradict the fundam ental ten e t of political oeconomy. An 
explanation in  p a rt was provided by John  Cary in  An essay towards 
regulating the trade and employing the poor of this kingdom . The essay 
conformed to the notion th a t  population was w ealth, b u t refuted the belief 
'th a t the  P lan ta tions have drained us of M ultitudes of our People, who 
m ight have been serviceable a t Home, and advanced im provem ents in  
H usbandry  and M anufactures.’ In stead  the  colonies had  provided an 
increase in  trade , in troduced new commodities to the home m arke t and 
were an  outlet for the country 's more refractory individuals. 'Nor is the
14Bernard Mandeville, The fable of the bees (Oxford, 1924), p. 116. 
15Petty, Economic writings, vol. i, pp. 68-9.
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sending lazy People to our Plantations abroad (who can neither by good 
laws be forced or by Rewards be encouraged to work at home) so 
prejudicial to the Nation as some do imagine; 'tis true they give no help 
in the Manufactures here, but that is made up in the Product they raise 
there, which is also Profit to the Nation. '16 In the context of a similar 
assessment of transportation Josiah Child claimed that all the persons 
exiled in the plantations 'neither would nor could have stayed and lived 
at home with us.' In fact these people were considered no loss to the 
nation. Virginia and Barbados were first peopled by a sort of loose 
vagrant People, vicious and destitute of means to live at home, (being 
either unfit for Labour, or such as could find none to employ themselves 
about, or had so misbehaved themselves by Whoreing, Theiving, or other 
Debauchery, that none could set them on work)...these I say were such 
as must have come to be hanged or starved, or dyed untimely of some of 
those miserable Diseases, that proceed from want and Vice. '17
Imprisonment was also considered by some an unproductive 
punishment, because the community was deprived of the criminal's 
labour and had to support that individual for the duration of 
confinement. 18 In the context of the houses of correction (or the 
workhouses) that assessment of imprisonment was not unanimous.
The notion of productive punishment already existed in the treatment of 
the poor and the vagrants. The universal solution to the problems of 
unemployment and poverty from the late sixteenth century was to 
provide work in houses of correction for this element of the population.
16John Cary, An essay towards regulating the trade and employing the poor of this 
kingdom (London, 1719), pp. 48 & 178-7.
17Sir Josiah Child, A new discourse of trade (London, 1693), pp. 169-71.
18William Dagge, Considerations on the criminal law (London, 1774), vol. ii, p. 178; 
Eden, Penal law , p. 50.
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The founders of these institu tions cited laziness as the source of crime 
and unem ploym ent, and argued th a t 'to cure the sam e m ust be by its  
contrary, which is labour.' T hat was the basis of the  London institu tion . 
At Norwich the keepers of the bridewell were directed to work the 
inm ates 'tyll th e ir hands be brought into such use, and  the ir bodies to 
such paynes as labore and learninge shall be easier to them  th an  
id leness.'19 The beggars, unemployed persons, gypsies, p rostitu tes, 
insubord inate  w orkers, ba llad  singers, pedlers, and  w andering 
m instre ls who could give no account of them selves were all classified as 
idle and liable to confinem ent in  such institu tions under the vagrancy 
Act. The Act (despite various modifications) survived into the  n ineteen th  
century  in  th is  form of punishm ent for non-productive em ploym ent.20
In  term s of political ceconomy the exploitation of labour was an  
ideal form of punishm ent. The employm ent of the  poor served 
sim ultaneously to m axim ise the population a t work and to inculcate 
re luc tan t labourers w ith the hab it of industry . A varie ty  of schem es for 
the  realisation  of these aim s were devised by the political (Economists in 
the  late  seventeenth  and early eighteenth  centuries. The m ost 
influen tia l of these was the  spacious workhouse proposed for B ristol by 
John  Cary. The fam iliar condem nation of 'idleness' w as dem onstra ted  
by the  proposal 'to force all Poor People to work in  it, who do not betake 
them selves to some Lawful Im ploym ent elsewhere, b u t spend th e ir  Time 
Lazily and Idly.' The workhouse itse lf was expected to yield a profit for 
the  local m anufactu rers th a t supplied it w ith  raw  m aterial. The more
19Sean McConville, A history of English prison administration (London, 1981), pp. 29- 
40.
20Sidney & Beatrice Webb, English poor law history (London, 1963), part i, pp. 352-5. 
The vagrancy act of 1597 was subjected to substantial amendments in 1714, 1744, and 
1824.
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unfam iliar aspect of the  p lan was the proposed union of the city parishes 
and  the concentration of all the poor in  one institu tion . The scheme was 
passed  into law  by parliam ent in  1696 and the example of Bristol was 
followed by num erous other towns. Norwich and H ull were among those 
th a t  a ttem pted  to resolve in  th is way the problem of the poor and a t the 
sam e tim e to increase the w ealth  of the nation .21
B ut in practice these institu tions very often failed to deliver the 
desired benefits. The difficulty of organising the dem oralised inm ates 
in to  an  efficient workforce proved, in  m ost instances, to be 
insurm ountable, and  any successes were always liable to be rendered  
useless by an outbreak of disease. The failure of the workhouses in 
te rm s of political oeconomy was underlined by the financial re tu rn s  of 
th e  institu tions, which revealed th a t  the labour of the inm ates 
contributed very little  to the to tal expenses.22 In  John  Howard's survey 
of the prisons tow ards the end of the eighteenth  century  the houses of 
correction (the association of the  workhouses and the  la tte r  arises from 
th e  condem nation of idleness im plied in  both types of institu tion) were 
rediscovered in  conditions un in tended by th e ir original founders. In  the 
case of Tothill-Fields bridewell in  London he reproduced w ith irony an 
inscrip tion over the gate, 'Here are several sorts of work for the  poor of 
th is  P a rish  of St. M argaret's, W estm inister, as also the  county according 
to law, and for such as will beg and live idle in  th is city of W estm inister. 
Anno 1655.' In  1784 he noted th a t the inm ates were 'all w ithout 
em ploym ent, except th ree  or four debtors who are shoem akers.'23
21Ibid., pp. 116-121; Cary, Employing the poor of this kingdom, p. 118.
22Ibid., pp. 142-4; Commons Journals, Report on the laws which concern the relief and 
settlement of the poor, vol. 9, 1775, p. 243. The inmates of Norwich workhouse 
contributed to 14% of the total expenses by their labour. At Bristol it was a mere 1%.
23 John Howard, The state of the prisons (London, 1929), pp. 179-80.
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The notion of im prisonm ent as a punishm ent for serious crimes 
was unfam iliar in  England. The m axim um  sentence was the  two or 
th ree  years im posed on deceits, b lasphem ers, and sodom ists, who were 
also pilloried once every year of confinement. B ut the suspension of 
tran spo rta tion  (after the loss of the  Am erican colonies) necessitated  the 
consideration of a lterna tive  punishm ents. Invariably  the m ag istrates 
resorted  to im prisonm ent. The Q uarte r sessions records for London and 
M iddlesex, the  W est Riding of Y orkshire and L ancashire, Norfolk and 
G loucestershire all reveal th a t  the num bers sentenced to im prisonm ent 
increased after the  Am erican w ar of independence. In  1787 around ha lf 
of all punishm ents inflicted by these courts involved some form of 
confinement, w hereas in  1770 it  was very m uch sm aller.24
The in stitu tiona l confinement of these offenders was not a t  first very 
different from th a t of the past. The m en and women, the  debtors and 
felons, the insane and the  poor were all m ixed in unhealthy  and airless 
rooms. The inevitable fever was believed by Howard to be responsible for 
more deaths th a n  'all the  public executions in  the kingdom .'25 B ut an 
im portan t transform ation  of these institu tions was p lanned a t the level 
of pam phlets and  parliam en tary  comm ittees. The m ost significant of 
these was an  ill-fated bill, eventually passed into law  as the  1779 
P en iten tia ry  Act, b u t never realised in  physical form. The new prison 
was designed in  particu la r to keep the convict a t h a rd  labour. This
24In 1770 the London and Middlesex sessions sentenced 56 individuals to 
imprisonment out of a total of 284 convivtions, (17 of these were flogged and one was 
pilloried); in 1787 the number was 166 out of a total of 373 convictions, (76 of these were 
flogged and 5 were pilloried), MJ/SR 3221-33 and 3481-3494, G.L.R.O. & SF 1004-10 and 
SF. P 16-22, C.L.R.O.; In the West Riding of Yorkshire it was 1 out of 49 convictions in 
1770 and 26 out of 105 in 1787, Q.S. 4/37 West Riding Y.R.O.; In Lancashire it was 8 out 
of 76 convivtions in 1770 and 53 out of 105 in 1787, QJP 1/144 & 161, L.R.O.
25Howard, Prisons (1792 edition), pp. 6-9.
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labour was defined in the Act as 'the hardest and most servile kind, in 
which Drudgery is chiefly required, and where the Work is little liable to 
be spoiled by Ignorance, Neglect, or Obstinacy...’ In subsequent years 
the new Gloucester penitentiary proposed work of a similar kind for its 
inmates and the Quarter sessions courts sentenced many offenders to 
hard labour in prison. But the notion of profitable employment 
continued to influence the administration of penal institutions. Thomas 
Beever claimed that the Penitentiary house at Wymondham in Norfolk 
combined the mandatory punishment of hard labour (in this instance 
the convicts cut logwood for the Norwich dyers) with profit. In the early 
nineteenth century the parliamentary committees reported on the 
variety of convict occupations in prisons: at Southwark the prisoners 
picked oakum; at Warwick they manufactured pins; and at Worcester 
they produced flour bags.26
But the industrial revolution had rendered the notion of profitable 
employment and hard labour unrealistic. William Stokes as governor of 
Horley house of correction in Surrey found the business of cutting 
logwood expensive. There were machines, he explained, that could do it 
better and cheaper than the convicts. A similar assessment of the 
situation was made by George Onesiphorus Paul (the Gloucestershire 
magistrate and visitor of the local prisons) in a submission to the same 
parliamentary committee. ’The late improvements in machinery,’ he 
said, ’have so diminished, or rather, annihilated the objects of work by 
hand, that the power of supporting a system of hard labour in prison, to 
be productive of emolument, is entirely out of the question.’27 The new
26Annual Register, 1786, p. 92; P.P., Report from the committee on the laws relating to 
penitentiary houses, 1810-11, vol. iii, 691, p. 83 & Report of the committee on the state and 
condition of gaols and other places of confinement, 1819, vol. vii, 1, p. 301 & 382.
27P.P, 1819, vol. vii, 1, p. 397 & 401.
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circum stances were m anaged by the prison adm in istra to rs in a variety  
of ways. Paul used labour as a source of relief to the  inm ates and as an 
am elioration of the tedium  and solitude. In  the m anufacturing  districts 
the notion of ha rd  labour was abandoned for the  more profitable cotton 
and wool industries: a t P reston  all convicts were employed as weavers 
and a t Southwell they contributed to the fram ework kn itting  trade .28
The abandonm ent of h a rd  labour w orried some parliam en ta rian s, 
because the sentence of the  court was in  effect negated by prison 
authorities. George Holford (who was involved in  the adm in istration  of 
the  M illbank penitentiary) offered a solution: if  the principle of 
profitability  was surrendered , he claimed, labour could be introduced in 
a more penal form. W illiam C ubitt's invention, the  Discipline Mill or 
treadw heel, was considered ideally suited to th is purpose (a cross section 
of the original p lan  is reproduced overleaf). The invention w as promoted 
by the  Society for the improvement of prison discipline as 'a kind of hard  
labour, to which everyone would have a n a tu ra l dislike, and  yet such as 
everyone could perform  w ithout previous instruction .' The wheel was 
operated by the convicts as they climbed its sta irs in  a monotonous and 
tiresom e peram bulation. B ut the  m achine proved very popular w ith 
m ag istrates who by 1824 had approved of i t  in  as m any as th irty  seven 
E nglish  prisons.29
28Ibid., p. 360; P.P., 1810-11, vol. iii, 691, p. 35.
29George Holford, Thoughts on the criminal prisons of this country (London, 1821), p. 
66; Report of the society for the improvement of prison discipline (London, 1820), p. 59; 
P.P., Correspondence respecting the use of treadwheels, 1824, vol. xix, 147.
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A cross section of William Cubitt's design for a prison mill showing the
treadwheels and method of working.
-
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In  te rm s  of p o litica l oeconomy th e  tre a d w h e e l w as a n  h e re tic a l 
p u n is h m e n t  b ecau se  th e  la b o u r  of th e  convict m ad e  no c o n trib u tio n  to 
n a t io n a l  w ea lth . B u t by  th e  e a r ly  n in e te e n th  c e n tu ry  th e re  w ere  few 
ad v o ca te s  of th e  old econom ic v a lu es . In te rv e n tio n  in  th e  ebb a n d  flow of 
p ro d u c tio n  w as now  re g a rd e d  as  in e ffic ien t. T h e  d e b a te  w as c e n te re d  on 
th e  c o m  law s in  w h ich  D av id  R icardo  in  p a r t ic u la r  a t ta c k e d  th e  d u tie s  
on  im p o r ta tio n . T h e  la t te r ,  he  a rg u e d , su b jec ted  fa rm e rs  a n d  
c o n su m e rs  to  p e rp e tu a l  f lu c tu a tio n s  in  p ro fits  a n d  costs . T h e  n a tu r a l  or 
in v is ib le  la w  o f th e  m a rk e t  w as p ro p o sed  in s te a d  a s  a  m ore  e ffic ien t 
r e g u la to ry  m e c h a n ism .30 In  th is  co n tex t th e  p riso n /fa c to ry  w as c ited  for 
i t s  p o te n tia l to  u n d e rm in e  th e  m a rk e t. In  n o rm a l c irc u m sta n c e s  th e  
p a y m e n t o f w ages a n d  th e  v a g a r ie s  o f su p p ly  a n d  d e m a n d  in flu en c ed  th e  
lev e l o f p ro d u c tio n  a n d  p rices. B u t th e  em p lo y m en t co n d itio n s  o f th e  
p r is o n  w ere  ex cep tio n a l a s  th e  em p loyers  a n d  in m a te s  w ere  n o t 
d e p e n d e n t on th e  ex igencies o f th e  m a rk e t. In  th e  1819 in q u iry  in to  th e  
s ta te  o f th e  ja i ls  th e  q u e s tio n s  o f th e  p a r l ia m e n ta ry  co m m ittee  re flec ted  
a n  u n e a s in e s s  on th e  m a tte r .  T h e  m em b ers  w ere  a s s u re d  b y  th e  
a d m in is tra t io n  o f th e  m o re  p ro fitab le  e n te rp r is e s  a t  P re s to n  a n d  
W arw ick  t h a t  th e y  h a d  n o t u n d e rm in e d  o th e r  m a n u fa c tu re r s .31
T h e re  w as one a sp e c t of p o litica l oeconomy in  th e  s e v e n te e n th  
c e n tu ry  w h ich  su rv iv e d  in to  th e  n in e te e n th  c en tu ry ; a n  in te r e s t  in  
s ta t is t ic s  a s  th e  fo u n d a tio n  o f good g o v e rn m en t. T h is  in te r e s t  w as 
e x te n d e d  to  th e  c rim in a l p a r t  o f society , n o t ju s t  fo r th e  ex p lo ita tio n  of 
la b o u re rs , b u t  a s  a  m e a n s  to  a sse ss  th e  sy s te m  of p u n is h m e n ts  a n d  of
30David Ricardo,Works (Cambridge, 1951), vol. iv, pp. 235-44.
31P.P., 1819, vol. vii, 1, pp. 360-1 & 301; see also Sidney and Beatrice Webb, English 
prisons under local government (London, 1963), p. 89.
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understand ing  the perpe tra to rs of crime. The principle was the  same as 
th a t  m anifested in  the population debates; a new spaper article of 1824 
(reproduced approvingly by Francis Place in  his notes) urged 
m agistra tes to keep proper records. 'It is now perceived - and it  has only 
been perceived of late  years - th a t the progress of science of every 
description - and  it m ay also be said of society - depends in  a prodigious 
and yet unknow n degree, on preserving a full, accurate and unbroken 
record of facts.'32
Knowledge of the  facts was of fundam ental im portance to the 
reform  of the  penal code, because they revealed the  anom alies and 
irregu larities of the system. Sam uel Romilly was the first (in 1808) to 
apply em pirical evidence to the problem; he illu stra ted  by inform ation 
(available in  the Secretary of S ta te 's office) how few of those condemned 
to death  actually  suffered the punishm ent. In  a la te r  debate he revealed 
the irrelevance of a particu lar law, (the theft of property  in  a dwelling 
house to the value of 5 shillings or more, which was punishable by 
death), by the fact th a t no executions in  the years 1805-9 (despite 
convictions) were carried out under the act. If  there  was no in ten tion  to 
execute was i t  not better, asked Romilly, to abolish the law? His more 
conservative parliam en tary  colleagues regarded th is use of sta tistics as 
'innovative' and 'speculative' and was the basis of th e ir  resistance to 
reform, b u t the value of the  inform ation 'to the general police of the 
country' (Romilly's words) was eventually  acknowledged in  the  regu lar 
publication of the  facts of crim e.33
32Place Mss., British Library, Add. Mss. 27826.
33P.D., 1808, vol. 11, p. 396, 1810, vol. 15, 833-4, vol. 17, 196*-99*, & 1812-13, vol. 24, pp.
562-4.
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These Tacts' were not ju s t useful in them selves, b u t also served as 
the point of departu re  of an  im portan t question: why was there  an  
increase or decrease of crimes a t particu la r times? One obvious source 
of the increase in  crimes in  the early n ineten th  century  was the increase 
in  population. An 1828 Select committee on the police of the m etropolis 
a ttrib u ted  a th ird  of the increased com m ittals to th is cause, bu t extended 
its  observations to other more intangible or m oral factors. To the 
increase in  population, the committee suggested, 'should be added the 
extrem ely low price a t which (since the  reduction of duties) spirituous 
liquors are  sold, a general w ant of employment, and  neglect of children.' 
The facts, in  th is period, were not ju s t useful as a m easure of crimes, bu t 
served to illu stra te  various types of delinquency and th e ir sources or 
causes. A nother 1828 Select committee on crim inal com m ittm ents and 
convictions in the re s t of the country observed a large increase in  the 
num ber of juvenile offenders in  the statistics, which was a ttribu ted  to the 
lack of supervision by employers, and a decline of more paternalistic  
labour rela tions.34
Studies of th is kind implied th a t prevention was the m ost effective 
tactic against crime. The 1828 Select committee claimed th a t its 
collection of crim inal satisfies gave 'to the operations of governm ent a 
body which m ay be acted upon by law. Gangs of pickpockets, pilferers, 
and even housebreakers, m ay be to a g rea t degree, controlled and 
res tra ined  by m eans of preventive police & exem plary punishm ent.' Not 
surprisingly  the  advocates of th is 'preventive police' were invariably 
opposed to violent forms of punishm ent. The P h ilan th rop ist (which in 
1814 praised  the  Society for the diffusion of knowledge on the punishment 
of death because it  gave 'publicity to facts') and E dw ard W akefield (who
34P.P., 1828, vol. v i,l, p. 7 & vol. vi, 419, pp. 8-9 & 41-45.
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claim ed in  his trea tise , Facts relating to the punishment of death in the 
metropolis, th a t he was 'providing da ta  for use of persons more 
accustom ed to think ') were confident of the  effectiveness of the non­
violent strategy, (of which more in the next chap ter) .35
Reformation
These developments m eant th a t persons liable to punishm ent by 
death  and other violent forms of correction were saved from the 
executioner in  g rea ter num bers th an  ever before, and  th a t criticism  of 
violent punishm ents had  extended beyond the w aste of hum an m aterial. 
The basis of the  criticism  was reflected in the  trea tm en t reserved for 
crim inals in  the  new institu tions. The em ploym ent of those in  
confinem ent rem ained im portan t b u t it  was subservient to ano ther task: 
the  im provem ent of convict m orals and  habits. Jonas H anw ay was one 
of the m ost pe rsisten t and earliest advocates of im prisonm ent as an  
a lternative  to both executions and transporta tion . 'If we contem plate the  
grievous loss of subjects,' he explained, 'w ithout a single ra tional effort 
m ade to reclaim  them  from th e ir evil ways, we m ust lift up our eyes in  
wonder.' The em phasis had  sw itched from the quan tity  of lost lives to 
the  qualities of crim inals. The la tte r  were portrayed by H anw ay as 
im m oral and  wayward. The prison by m eans of isolation and solitude 
was in tended  to force them  tow ard a sim ilar assessm ent of them selves. 
The subsequent consciousness of sin was expected to reduce even the 
m ost obdurate individuals 'to tea rs  of repen tance . '36
35P.P., 1828, vol. vi, 419, p. 5; Philanthropist, vol. iv, 1814, p. 192; The collected works of 
E. G. Wakefield (Glasgow & London, 1968), p. 194.
36Jonas Hanway, Distributive justice, pp. 12-13 & Solitude in imprisonment (London, 
1776), pp. 13-44.
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But Hanway's plan of solitude was not a priority in the 
administration of the prisons in the first decades of the nineteenth 
century. The main concern of the parliamentary committees and the 
Prison discipline society was employment. The 1812-13 committee on 
Lancaster jail reported that 'employment is a truly desirable part of gaol 
economy; but it never should be forgotten that the saving to the county is 
only a secondary object.' The primary objective of such institutions was 
to familiarize the convict with the value of work. The plan was explained 
by Thomas Fowell Buxton in his 1818 inquiry into prison discipline. 
'Idleness is one great cause of sin,' he argued, 'industry is one great 
means of reformation. Measures must therefore be taken for the 
convict's constant employment, and for making that employment 
agreeable by allowing him to share in its profits.' At the more successful 
institutions such as Preston and Southwell, Bury and Millbank the 
convicts were already allowed some portion of earnings. In the words of 
John Orridge (governor at Bury) the concession was expected to implant 
a habit of industry.37 The introduction of the treadwheel certainly 
undermined the distribution of profits to the convicts, but the daily 
routine of it was intended to impart the same familiarity with laborious 
activity.38
The penal colony of Australia was subjected to similar demands 
and expectations. The fact that it was founded by convicts and 
dominated, in its early days, by a variety of thieves and pickpockets, was 
a matter of great controversy. Jeremy Bentham claimed the
37Thomas Fowell Buxton, An inquiry whether crime and misery are produced or 
prevented by our present system of prison discipline (London, 1818), p. 13; P.P., 1819, 
vol. vii, 1, p. 329.
38P.P., 1831-2, vol. vii, 559, p. 133. The convicts laboured at the treadwheel an average 
of six hours per day in 1831.
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pun ishm ent of transporta tion  to New South W ales was very different to 
th a t  of America. The older colony was (before any convicts arrived there) 
'composed of m en of th rif t and probity,' and where 'the children of 
im providence' were 'dropped in  driblets.' By contrast in  New South 
W ales the  native in h ab itan ts  were 'a set of b ru tes in  hum an  shape,' and 
the  only other inhab itan ts  were the very profligates them selves.' Despite 
the  em igration of free se ttlers th is prejudice continued to dom inate the 
E nglish view of the colony. The parliam entary  reports of 1837-8 (the 
M olesworth committee) proposed not only to inquire into the efficacy of 
tran spo rta tion  as a punishm ent, bu t to discover the extent of its  
influence on the 'm oral sta te ' of the society. Not surprisingly  the 
com m ittee discovered (through a varie ty  of unfavourable w itnesses) a 
society w here crim es were num erous and atrocious, and  w here sexual 
rela tions were perm issive, (there were frequent references to 
'concubinage,' the  sexual exploitation of aboriginal women, sodomy, and 
'u n a tu ra l connexions w ith  an im als ').39
This 'im m orality ' was cited as proof of the failure of transporta tion  
as a punishm ent, and  in  particu la r its  ineffectiveness as a reform atory 
technique. To R ichard W hately any m oral im provem ent in  the convicts
39Bentham, Works, vol. iv, p. 182; P.P., 1837, vol. xix, 1, pp. 40-2, 146, 254 & 1837-8, vol. 
xxii, 1, pp. xxvii & 26. This perception of ’convict society’ was simultaneously 
inherited and promoted by the non-convict settlers, was used by the anti-transportation 
movement of the 1840s in New South Wales and Van Dieman's Land, and tormented 
'post-convict' society, as it attempted to erase an unsavoury past. The destruction of 
penal records and settlements, a reluctance to talk of family background and 
parentage, and the silence of its histories (on the origins of the colony) were indicative 
of the scandal and disgrace of its convict inheritance. J.B. Hirst, Convict society and 
its enemies (Sydney and London, 1983), pp. 189-217 & Tom Griffiths, 'Past silences: 
aborigines and convicts in our history making' in Australian cultural history, no. 6, 
1987, pp. 24-6.
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was unlikely, because they  were 'introduced into a society in  which 
depravity  is the general rule, and honesty the exception.' The old 
justification  of transporta tion  as a supply of labourers to a colony was no 
longer sufficient. 'The object of affording aid to the settlers,' claimed 
W hately, 'is clearly and confessedly subordinate to the m ain one - the 
prevention of crime.' The same em phasis on the  efficacy of 
tran spo rta tion  as a punishm ent was evident in  the report of the 
M olesworth committee. The committee concluded th a t i t  was an  
unequal and  uncertain  p a rt of the penal system: the  convicts assigned to 
se ttlers were dependent on the tem per and disposition of the m aste r and 
m istress; those sentenced to road parties contam inated each o ther by 
'un restra ined ' conversation; and the  more refractory  convicts, who were 
condemned to a chain-gang or a penal settlem ent, were degraded beyond 
recovery. The com m ittee recom mended the pun ishm ent of labour in 
pen iten tiaries as a more effective penal option .40
This em phasis on the  reform ation of crim inals was significant 
because by the  middle of the n ineteen th  century i t  was the  m ost 
frequently  applied a lternative to public and violent pun ishm ent41; b u t the 
disappearance of penal ritu a ls  from the s ta tu te  books was not simply an 
inevitable response to the superior qualities of the pen iten tiary . An 
in te res t in  m orals and  inclinations extended beyond the  crim inal 
elem ent of the population. The crowd th a t w itnessed public 
punishm ents was subjected to a sim ilar exam ination of its  values. In  
o ther words the resort to new forms of confinement was p a rt of wider 
social developments. In order to understand  th a t shift in  a ttitude  it  is
40Richard Whately, Thoughts on secondary punishments (London, 1832), pp. 90 & 92; 
P.P., 1837-8, vol. xxii, 1, pp. viii, xi, xiv, xxii & xlii.
41Michael Ignatieff, A just measure of pain (New York, 1978), pp. 197-204.
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necessary a re tu rn  to the dynamics of public punishm ent and its 
dependence on the  participation of the crowd.
Chapter four 
Of morals and habits
The opposition to public and violent punishm ents in  the late  
eigh teen th  and early n ineteen th  century was based in  p a rt on a lternative 
techniques of governm ent. The official adm inistration  continued to trea t 
the  w orst offenders (especially political crim inals) by the  old system  of 
punishm ent: in  1820 the Cato stree t conspiracy to execute the m inisters 
of the day was tu rned  instead  on the  conspirators; in  1831 proper objects 
for capital pun ishm ent were revealed in  the  ru ra l riots of the  southern  
counties, w here H enry Cooke and Jam es Cooper were hanged in  public 
(by order of the adm in istration  the  crowd included the n inety  nine 
individuals, whose death  sentences had  been comm uted to 
tran spo rta tion ).1
At the  sam e tim e an  unofficial adm in istration  existed in  the  form of 
vo lun tary  organisations and advice from individual reform ers, to whom 
the in tim idation of troops a t the place of execution or the efficient 
disposal of the  offender were not designed to prevent d isturbances and 
problem s in  the future. The Philanthropist (especially in  the  articles 
contributed by Jam es Mill) configured its  condem nation of violent 
pun ishm ent by reference to the  w ider aim s of governm ent. 'The 
im pression m ade on the  senses by the  spectacle of public execution,' 
argued the journal, 'is supposed to be very deep and hostile to the 
practice of vice. W hat is i t  in  the case of a m an suffering unjustly , and 
w ith unshaken  courage, for the  sake of his conscience, or in  the  cause of 
freedom?' The w riter concluded th a t  'such an  example defeats the 
purposes of a good governm ent, as m uch as i t  tends to endanger the
1The Times, 17th January, 1831.
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security  of a bad one.' The question underlined the am biguity of the 
public dram a, b u t more im portantly  it em phasised the  im pact of 
pun ishm en t on the  m orals and habits of the w ider com m unity.2
The them e recurred  in  the editorials and  com m ents of the M orning  
H era ld , whose articles on crim inal law  reform  w ere contributed m ainly 
by Sydney Taylor, a m em ber of the Society for the diffusion o f information  
on the pun ishm en t o f death. The display of the  dead crim inal was 
condem ned by the  new spaper, because i t  was no evidence of wisdom in 
governm ent, no proof of a judicious and discerning zeal for the m oral 
tra in in g  and m ental cultivation of the people.’ P a rliam en t was not 
completely devoid of th is necessary zeal; W illiam  E w art (who was a 
supporter of Radical causes for m ost of the  34 years of his parliam entary  
life) defined his opposition to the punishm ent of death  as an  in te res t in  
all th a t concerned the  national character and the  national hab its .'3
In  practice the  strategy of governm ent advocated by these 
com m entators involved the transform ation  of society. The voluntary  
organisations and individuals perceived a vacuum  in  the inactiv ity  of the 
official adm in istra tion  and proceeded to in terfere  in  the  practices and 
hab its  of the lower orders. The governm ent itse lf  continued to lim it its 
activ ities to a m inim um : war, trade , the poor law  and punishm ent. B ut 
the  activities of the voluntary  organisations im plied th a t  the  territo ry  of 
governm ent was m uch more extensive; for instance in  the  realm  of 
pun ishm en t the  external m anifestation  of power and  re tribu tion  was 
portrayed as defective; a more complex dominion over the  habits of the 
low er orders (from whom nearly  all crim inals were perceived to derive) 
w as required for the  new industria l society. The public punishm ent of
2Philanthropist, vol. i, no. ii, 1811, p. 146.
3Morning Herald, 17th August, 1832; P.D., third series, vol. 38, 1837, p. 908.
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offenders was already in  decline through the in tervention  of m ercantilist 
economic theory; now th is system  of justice was exam ined for its effect 
on the quality  of the population.
Carnival!execution
The public punishm ent of offenders was in tended to draw  
spectators. The penalty  was usually  inflicted a t the tim e and location of 
m axim um  im pact: a t noon on the m arke t day and in  the parish  of the 
convict or a t the  scene of the  crime. The visual content of the  spectacle 
(reinforced by a varie ty  of analogies and the public display of the 
crim inal's pain) a ttrac ted  the  entire  spectrum  of society: m en and 
women, aristocrats and plebeians. The la s t m om ents of the condemned 
crim inal and  the  hum iliation of the pillory were doubtlessly in tended to 
rem ind the re s t of the comm unity of judicial power, b u t the  spectacle 
was not always interpreted in that way.
The resistance  o f the crow d, w hich  has a lread y  been  m en tio n ed  in 
ch ap te r tw o , w as n o t lim ited  to acts of violence o r h issin g  at the officers of 
the  law . P o p u la r d issen t w as also a rticu la ted  in  d ram a tic  form . The 
vario u s  an n u a l festivals p ro v id e d  the o p p o rtu n ity  to  a ttack  som e 
p ro m in en t in d iv id u a l in  ritu a ls  of reversal. The effigy of G uy  Faw kes th a t 
w as trad itio n a lly  b u rn t on  N o v em b er the 5th  w as som etim es rep laced  by  
th a t of a m ore  co n tem p o rary  political figure. In 1831 the  effigies of several 
b ishops w ere b u rn t in  a n u m b er of tow ns as a p ro te s t ag a in st th e ir 
o p p o sitio n  to  the  R eform  bill. O n  o th er occasions it w as the  m ayor th a t 
becam e the  object of reversal. A t M id d le to n  it w as the custom  to carry  the 
m o st d ru n k e n  m an  th ro u g h  the streets  as 'L ord  M ayor' o f the  to w n .4
4R. W. Malcolmson, Popular recreations in English society: 1700 - 1850 (Cambridge, 
1973), pp. 79-81.
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The perception of executions as an  occasion for relaxation and  levity 
formed p a rt of th is trad ition  of irreverence. The la tte r  invariably 
a ttrac ted  large crowds who m anifested the ir contem pt for official 
solem nity th rough  a varie ty  of phrases and sayings. In  A classical 
dictionary of the vulgar tongue F rancis Grose reproduced th a t sense of 
disrespect: to be hanged was to cry cockles, or to go up a ladder to bed, or 
to piss w hen you can 't whistle (the la tte r  phrase was echoed by B ernard  
M andeville in  the form of a wry neck and a w et pa ir of breeches'). The 
pillory was subjected to sim ilar trea tm en t. The crim inal incarcerated  by 
head and  hands was known as the babe in  the wood or the surveyor of the 
pavem ent.5 The irreveren t a ttitude  tow ard these forms of pun ishm ent 
was not an  issue in  m ost contem porary accounts un til the  la te  
eigh teen th  and early  n ineteen th  centuries. Then reports of the crowd's 
behaviour were used for the  first tim e as evidence of the failure of 
executions. True B ernard  M andeville in  1725 and H enry Fielding in  1751 
were unim pressed by the popular reaction to the official display of 
justice, b u t the  num ber of critics proliferated from the la te  e ighteenth  
century  onwards, a t the m om ent w hen these violent punishm ents were 
no longer acceptable to a vociferous and influential sector of society.
The m ost frequent observation on executions was th a t they 
resem bled fairs. The term  was not an  inaccurate one as evident in  the  
popular reference to executions a t Tyburn as the Paddington fair, 
(perhaps a  fair was once located a t th a t site) and the occasional choice of 
the m arke t day for executions, b u t in  the m ouths of M andeville and  
Grose i t  was in tended as severe criticism. The resem blance noted by
5Francis Grose, A classical dictionary of the vulgar tongue (London, 1963), 1796 edition, pp. 
21, 30, 90, 263, & 331; Bernard Mandeville, An enquiry into the causes of the frequent 
executions at Tyburn (London, 1725), p. 37.
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th e s e  a n d  o th e r  c ritic s  w as n o t a t  f ir s t  obvious. T h e  o rd in a ry  fa ir  w as 
p r im a r i ly  com m ercia l. T h e  sa le  o f h o rse s  a n d  c a tt le , h a rd w a re  a n d  
o th e r  goods w as th e  m a in  b u s in e ss , b u t  m a n y  o f th e m  h a d  th e  
a tm o s p h e re  of c a rn iv a l too. F a ir s  w ere  re g a rd e d  a s  a n  occasion  for 
p le a s u re  o r fe s tiv ity . T h e  r e s t r a in t  of ev ery d ay  life  w as o ften  ab an d o n e d  
fo r d ru n k e n n e s s  a n d  sex u a l freedom ; th e  d e p r iv a tio n s  a n d  h a rd s h ip s  
w e re  c o m p en sa ted  by  th e  in d u lg en ce  in  food (B a rth o lo m ew  fa ir  w as 
fam o u s  for i ts  h o t s au sa g es ) a n d  r i tu a l  v io lence  (b u ll-b a itin g  w as a  
fe a tu re  o f T o th ill-F ie ld s  fa ir). T h e re  w as no co u n try w id e  p a t te r n  to th e se  
fa irs : som e w ere  r a th e r  m u n d a n e  occasions, o th e rs  w ere  c o n sid e ra b ly  
m o re  h ed o n is tic , b u t  th e y  a ll sh a re d  v a ry in g  lev e ls  of so c iab ility  a n d  
d is o rd e r .6
E le m e n ts  o f th e  c a m iv a le sq u e  w ere  o b serv ed  a lso  a t  ex ecu tio n s . In  
The idle 'prentice executed at Tyburn (en g ra v ed  in  1747 a n d  n u m b e r  11 
in  th e  se r ie s  Industry and idleness; see o v erleaf) W illiam  H o g a r th  
h ig h lig h ts  th e  seco n d ary  a c tiv itie s  of th e  ex ecu tio n  day . In  th e  
fo reg ro u n d  o f th e  d ra w in g  th e  s t r e e t  v e n d o rs  a re  se llin g  f ru i t  a n d  w ine , 
cak es  a n d  g in g e rb re a d , a n d  a  w o m an  is  se llin g  th e  la s t  d y in g  sp eech  
a n d  confession  o f M r Id le , w h e rea s  th e  t im b e r  fra m e  of th e  tr ip le  tre e  is 
in  th e  b a ck g ro u n d . T h e re  is a lso  (in  th e  fo reg ro u n d ) ev idence  o f a  b ra w l, 
p ick p o ck e tin g  a n d  a g e n e ra l d isp o sitio n  to  lev ity .
B y th e  e a r ly  n in e te e n th  c e n tu ry  co n d em n a tio n  of th e  crow d 's 
b e h a v io u r  b ecam e m u ch  m ore  p e rs is te n t. In  1840 th e  Morning 
Advertiser co m p la in ed  o f 'th e  g e n e ra l h u m  of c o n v e rsa tio n  w h ich  w as  
h e a r d  am o n g  th e  crow d, a n d  th e  lo u d  a n d  h e a r t le s s  la u g h  w h ich  ev e r
6Malcolmson/ Popular recreations in English society, pp. 20-33 & 76-78; Peter Burke,
Popular culture in early modern Europe (London,1978), pp. 178-99; Douglas A. Reid, 
'Interpreting the festival calendar: wakes and fairs as carnivals' in Robert D. Storch (ed.), 
Popular culture and custom in nineteenth century England (London, 1982), pp. 125-47.
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a n d  a n o n  s t r u c k  th e  e a r . . .a s  i f  th e y  h a d  com e o u t fo r  a  h o lid a y . o r .. .s o n e  
p a s s in g  p a g e a n t . ' W illia m  E w a r t  p e rc e iv e d  th e  e x e c u tio n  d a y  w a s  a n  
o cca s io n  fo r p ro flig a c y , im p ie ty  a n d  th e  r ib a ld  je s t ,  w h ic h  h e  a t t r i b u t e d  do 
t h e  a tm o s p h e re  o f c a rn iv a l  o r fe s tiv a l,  'th e  S a tu r n a l i a  o f  th e  g a l lo w s .’ 
T h e  R ev . J o h n  F o rd e , o rd in a ry  o f N e w g a te  b e tw e e n  1800  a n d  1813 , h a d  
r e a s o n  to  k n o w  th e  b e h a v io u r  a t  e x e c u tio n s . H e  c la im e d  t h a t  th e  d a y  w as 
t r e a t e d  a s  a  h o lid a y  b y  th e  L o n d o n  la b o u re r s .  'T h e  m o rn in g  is  u s h e r e d  
in  w ith  one  o r  tw o  g la s s e s  o f liq u o r , on  th e i r  w a y  to  th e  O ld  B a iley . 
A f te rw a rd s  th e y  a d jo u rn  to  th e i r  fa v o u r ite  p u b lic  h o u s e s ,  t i l l  f ro m  
d r u n k e n n e s s  o r  w a n t  o f  m o n e y  th e y  a r e  co m p e lle d  to  r e t i r e . ' I n  th e  
m e a n t im e  th e y  o ccu p ied  th e m s e lv e s  a t  s k i t t le s  a n d  d ic e .7
T h e  fe s t iv i ty  w a s  e x te n d e d  to  th e  s ite  o f th e  g ib b e t. I n  1812 th e  b o d y  
o f  W illia m  H o w e  w a s  e x h ib ite d  a t  S to u rb r id g e  w h e re  th e  s p e c ta to r s  
e n jo y e d  a le  a n d  g in g e rb re a d .  I n  1832 th e  Leicester Chronicle w a s  
d is m a y e d  a t  th e  scen e  in  f ro n t  o f J a m e s  C o o k 's  b o d y . T h e  cro w d , 
r e p o r te d  th e  n e w s p a p e r ,  'd e p o r te d  th e m s e lv e s  a s  i f  th e y  w e re  a t  a  w a k e  
o r  a  f a ir , ' a n d  s e v e ra l  b a r r e l s  o f b e e r  w e re  c o n s u m e d  in  v io la t io n  o f  th e  
e x c ise  la w s .8 T h e  w itn e s s e s  w e re  le s s  e x p lic it  o n  th e  m a t t e r  o f  s e x u a l  
c o n ta c ts ,  b u t  f r e q u e n t  re fe re n c e s  w e re  m a d e  to  th e  p re s e n c e  o f 
'a b a n d o n e d  w o m en ' o r  'low  p r o s t i tu te s ' in  th e  c ro w d . T h e  w o rd s  w e re  
p e r h a p s  a p p l ie d  w i th o u t  d is c re t io n  to  v a r io u s  k in d s  o f  a m o ro u s  
b e h a v io u r .9
7Morning Advertiser, 7th July, 1840; P.D., third series, 1840, vol. 52, p. 920; Basil Montagu, 
An inquiry into the aspersions upon the late ordinary of Newgate (London, 1815), pp. 49-50.
8Leon Radzinowicz, A history of English criminal law (London, 1948-56), vol. i, p. 218; 
Leicester Chronicle, 18th August, 1832.
9The references to the female composition of the crowd were made by Henry Rich in P.D., 
third series, 1841, vol. 56, p. 658 and Charles Dickens in a letter to The Times of 14th 
November, 1849.
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The activities of the trad itional fair and the execution day were 
sim ilar, b u t the comparison m ust be trea ted  w ith some caution. The 
m ajority  of those who characterised the execution as an  en te rta inm en t 
were opposed to nearly  all the activities and pastim es of the  lower orders. 
The p a tte rn  of th a t opposition was established in  the late  eighteenth  
century  by a num ber of voluntary  organisations and individuals and 
carried  on into the  n ineteen th  century in  a sim ilar m anner. The 
fundam ental ten e t of th a t opposition was the  licence or freedom of the  
crowd. The trad ition  w hereby a rtisans and labourers escaped 
occasionally from the routine of ha rd  work and poor food via the fairs 
and  festivals of the  neighbourhood was to lerated  by the gentry, who 
th rough  the Q uarte r sessions had  the m eans to suppress the popular 
calendar of holidays. This relationship  of the higher and lower orders 
has been accurately described by E. P. Thompson in  term s of a reciprocal 
to lerance .10 The p a tte rn  of behaviour a t executions seems to conform to 
th a t  description. The official ritu a l of punishm ent co-existed w ith 
unofficial m anifestations of jollity. The au thorities paid no a tten tion  to 
the  levity of the  crowd, and the crowd in tu rn  trea ted  the execution as 
ano ther holiday and usually  lim ited pro test to the irreveren t joke.
Suppression and regulation by voluntary 
organisations
For some observers the  drunkenness and licentious behaviour th a t 
a ttended  such occasions was intolerable. The objections were derived 
from a wide varie ty  of in te res ts  and concerns: the  perception of im m oral 
conduct and  the  breakdow n of religious observances was obviously
10E.P. Thompson, 'Patrician society, plebeian culture' in Journal of social history, vol. vii, 
no. 4,1974, p. 396.
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im portan t to the evangelical movem ent of the la te  eighteenth  century 
w hereas the  lack of social economy in  the dissipation of wages and 
indiscipline of labour was more im portan t to the  nascen t bourgeoisie.
The in te rests  of both were linked by the common reference to the m orals 
and  hab its of the lower orders. In  order to understand  the basis of th a t 
m utual concern and the a ttitu d e  to public punishm ents i t  is necessary to 
exam ine the  aim s and m ethods of the  different movements.
The evangelical in te res t was represented  by the Society for giving 
effect to his majesty's proclamation against vice and immorality w hich 
w as founded in  1787 and the  Society for the suppression of vice which 
succeeded i t  in  1802. The efforts of the  societies were nom inaly directed 
tow ards the  enforcem ent of law s again st religious and m oral 
transgressions, bu t in  practice they were in te rested  in  a m uch wider lis t 
of activities. They included public houses, com binations of journeym en, 
and  popular am usem ents such as fairs and blood sports. The aim s and 
m ethods of the Proclam ation society and la te r  the Vice society were 
p rim arily  au th o rita rian . The m em bers supplied m ag istra tes w ith 
inform ation on breaches of the  law  and sometimes ra ised  money for 
prosecutions: they sought to regulate  and suppress certain  activities and 
pastim es peculiar to the  lower orders. These actions were justified  by 
the  m ovem ent's leaders in  term s of the preservation of the s ta tu s  quo. 
W illiam Wilberforce claim ed th a t  the fate of the lower orders had  been 
'allotted to them  by the  hand  of God; th a t i t  is the ir p a rt to discharge its 
duties and  contentedly to bear its  inconveniences.' Insubordination by 
the  sam e class w orried John  Bowdler. 'Are they as honest, sober, and
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industrious as they ought to be,’ he wondered, are they ready to obey 
those who have a right to command them?'11
The movement itself was narrowly based on the support of religious 
zealots such as Wilberforce and Bowdler, but at least some of its 
concerns were reflected in the wider society. A connection between the 
social habits of workers and the impoverishment of the nation featured 
prominently in very many public statements. The Vice society offered 
public houses and excessive wages as the source of the evil. 'By 
unlawful combination,' it argued, 'journeymen have succeeded in 
generally obtaining from their employers such a rate of wages as enables 
them to maintain themselves and their families by four and sometimes 
by three days labour in each week, and to pass the rest of the time in 
intemperance. Thus they contract habits of idleness, and introduce 
disorder and irregularity into public houses; thus also the state loses an 
incalculable portion of its most valuable resources and its real strength - 
the industry of its inhabitants.'12
Such observations were very familiar. In 1775 Jonas Hanway 
referred to 'that hackneyed theme of public houses,' an apology he used 
to preface some remarks of his own on these 'places of amusement 
which necessarily operate against the morals of the people.' The focus of 
his attention was the connection between alcoholic dissipation and an 
increase in the poor rate. He described 'a certain parish in the North of 
England, where no public house was licensed, and where there was no 
poor's rates, nor occasion for any such relief: at length three licences
11Report of the Society for giving effect to his majesty's proclamation against vice and 
immorality (London, 1790) & An address to the public from the society for the suppression of 
vice (London, 1803); Radzinowicz, English criminal law, vol. iii, p. 142; John Bowdler, 
Reform or ruin: take your choice (London, 1797), p. 13.
12Report of the vice society, 1803, pp. 50-1.
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were granted; and w hat was the consequence? W ithin th irty  m onths the 
poor's ra te  am ounted to eighteen pence in  the pound. Upon th is the 
justices w ithdrew  the licences, and the ceconomy of the people reverted to 
its  form er channel, and  no poor ra te  was necessary .'13 The sam e 
justification  was provided by justices in L ancashire (1782) and 
G loucestershire (1786) for the suppression of public houses. The 
restric tive policy was accelerated fu rther by the  1787 royal proclam ation 
on vice, which considerably reduced the  opportunities for intoxication.14
A different a ttitu d e  to poverty was apparen t in  the work of Frederic 
M orten Eden. He regarded the  circum stances of the  lower orders as 
in tim ately  connected to 'the prices of provisions and  of labour.' T hat 
view contrasted w ith  the old condem nation of poverty as idleness and the 
exploitation/punishm ent of the re luc tan t labourers by confinement. The 
incarceration  of the  poor to m axim ise th e ir labour was rejected by him  
as inefficient and  unfair to private  m anufacturers.
The context in  which Eden m ade th is  reassessm en t of poor law 
practice was im portant. The bad harvests in  1794-5 raised the price of 
bread  beyond the  capacity of m any families and starvation  was only 
averted  by an  increase in  the poor rate . The n ear calam ity of those years 
m otivated Eden to investigate the circum stances and  habits th a t 
rendered  the  fam ilies of labourers vulnerable to fluctuations in  the  price 
of bread. The dom inant them e of the  study was the  failure of 
in tervention  as the solution to periodical scarcity. Eden cited the 
operation of the infam ous B erkshire Table to prove his theory. The Table 
(or Speenham land system ) was in stitu ted  by the local m agistra tes in
13Jonas Hanway, Defects of police (London, 1775), p. 24.
14Sidney & Beatrice Webb, The history of liquor licensing (London, 1963), pp. 59 & 72-87. 
The Webbs estimated that in the late 1770s there were 100, 000 licensed houses (Hanway 
thought there were 70,000 in 1775) which by 1810 had been reduced to 48,000.
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1795 to alleviate the distress of agricultural labourers by providing for an 
increase in parish relief in proportion to the increase in the cost of bread. 
But Eden believed that the intervention of the magistrates only served to 
perpetuate the high prices. The natural effect which the price of any 
article of provisions has upon its consumption, is to diminish it. The 
consumer substitutes other food in lieu of it; and this will always be the 
case with those who are dependent solely on their own industry and 
prudence. This diminution would, in a short time, reduce the price; and 
the evil would gradually remedy itself.' To Eden the poor law subsidy to 
unemployed labourers was inefficient, because charity in effect impeded 
the need for frugality and thrift.15 But there was one important omission 
in Eden's study of poverty: the independence and self-reliance he 
advocated was inadequate without the diffusion of information on a more 
economical diet.
That vacuum was filled by the Society for bettering the condition and 
increasing the comforts of the poor. The first report in 1798 stated that 
the objective of the society was 'to collect information respecting the 
circumstances and situation of the poor; in order that any comforts and 
advantages which the poor do now actually enjoy in any part of England, 
may eventually be extended to every part of it.' The society also resolved 
to 'diminish parochial expenses.' The members of the society collated 
reports on a variety of experiments and projects. They included the 
advantages that cottagers derived form the cultivation of small pieces of 
land, numerous recipes (from stewed ox's head to rice pudding), and the
15Frederic Morten Eden, The state of the poor (London, 1797), vol. i, pp. 574-87. Eden's 
criticism of the poor law was confined to the support of able-bodied labourers, not the old 
and the sick.
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beneficial effects of savings accumulated in Friendly societies.16 The 
obvious aim of the members was to enable the lower orders to live 
without resort to parish relief and to sustain themselves in a more 
economical lifestyle.
The methodology adapted to this purpose was more unusual: 
instruction and education. Thomas Bernard (the director of the society) 
was convinced that very little was 'to be effected by compulsion.' Instead 
he claimed 'we all feel how far we can be led...while we retain the idea of 
choice and freewill.' The circulation of information and examples of 
domestic economy were short term measures. To Bernard the longer 
term stability of society was dependent on the education of the lower 
orders. In present circumstances, he claimed, the labourer was exposed 
in childhood 'to every baneful impression and noxious example...in 
mature age, the want of mental and domestic resources is supplied by 
the society of the alehouse, and by pugilistic sports.' Reports on the 
private schools established to counteract such influences were published 
by the Society for bettering the conditions etc. In that way the 
organisation fulfilled its commitment to the dissemination of 
information: the actual task of an education in alternative values was 
left to others.17
The interest in habits and productivity was familiar. The political 
ceconomists of the late seventeenth century were also concerned by the 
proportion of the population dependent on parish relief, but their solution 
to the problem was posited in terms of numbers. The workhouse for the 
idle and the house of correction for the vagrant were intended to
16Report of the society for bettering the condition and increasing the comforts of the poor 
(London, 1798), pp. 61-2, 93,105-7, 220-2 & 265-6.
17Ibid., p. xiii; Thomas Bernard, Of the education of the poor (London, 1809), pp. 45-6 & 52-
3 .
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m axim ise the population in  profitable employm ent and thereby to 
contribute to the w ealth  of the na tion .18 In  the late  eighteenth  and early 
n ine teen th  century  th is was no longer considered sufficient. In  the 
in troduction to the  th ird  report of the  Society for bettering the conditions 
Thom as B ernard  em phasised th a t  i t  was not the num ber, b u t the quality 
of the population th a t was the object of the its  researches .19 The Vice 
society shared  th is concern for the  disposition and conduct of the people, 
b u t differed in  its  advocacy of laws and prosecutions to h inder the  
trad itiona l activities and pastim es of the lower orders.
The repressive/educative tendencies of these societies were not 
m utually  exclusive. The Rev. Sam uel G lasse, for instance, worked for 
both organisations. In the  first report of Thom as B ernard 's Society he 
advertised the  m ethod whereby he acquired quality  coal for the poor, yet 
in  A narrative of proceedings tending towards a national reformation he 
advocated public and violent punishm ent (stocks and pillory) for crimes 
against religion and m orality .20 W illiam W ilberforce was a very 
en thusiastic  m em ber of the Vice society, b u t in  parliam en t he 
consistently supported the  m itigation of the bloody code, and promoted 
the  estab lishm ent of prisons as an  a lternative  pun ishm en t .21 In  practice 
the  different m ethods were rep resen tative  of im pulses and aim s in  the 
w ider society: the  repressive tendency emerged in the  effort to deal w ith 
problem s of public order, w hereas education or the  diffusion of 
inform ation was the  stra tegy  for stability  and prosperity  in  the future.
18Charles Davenant, The political and commercial works (London, 1771), vol. ii, pp. 202-17. 
1977n'n2 report of the society for bettering the conditions etc., (London, 1802), p. 18.
20Samuel Glasse, A narrative of proceedings tending towards a national reformation 
(London, 1787); First report of the society for bettering the conditions etc., pp. 58-9.
21P.D., 1810, vol. 16, pp. 773-4 & 948.
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The suppression of public houses and the restric tions imposed on 
popular am usem ents were evidence of the  form er tendency. The action 
was supported by bourgeois opinion, (although the Vice society's 
prosecutions for blasphem y were condemned by parliam en tary  radicals 
such as Joseph Hum e and David Ricardo)22 because it  was directed 
prim arily  to m inim ise the im pact on industry  and employers. To H enry 
Zouch (a m ag istra te  in  the W est Riding of Yorkshire who was active in 
the  m ovem ent to res tric t public houses) the lower orders were peculiarly 
disposed to disorder. 'It is found by long experience,' he adm onished his 
readers, 'th a t w hen the  common people are draw n together upon any 
public occasion, a varie ty  of mischiefs are certain  to ensue: allured by 
unlaw ful pastim es, or even by vulgar am usem ents, they  w antonly w aste 
th e ir tim e and money, to the ir own g reat loss and th a t of the ir 
employers. Nay a whole neighbourhood becomes unhinged in  such a 
m anner, th a t  there  is a general stagnation  of labour for m any days.'
The sam e d is tru st of the crowd was m anifested by the Bristol Journal. 
'In  London and o ther large towns,' the  new spaper explained in  1787, 
'diversions calculated to slacken the  industry  of useful hands are 
innum erable; to lessen, therefore, the  num ber of these is the  business of 
the m ag istra te .'23
N ot surprisingly  popular diversions and pastim es were rendered  
vulnerable to the dem ands of employers. The Q uarter sessions of Essex 
published orders against several of the county fairs in  1786 and in  1791. 
The S urrey  Q uarte r sessions resolved to take sim ilar action in 1787. The 
suppression of fairs was extended in  1822 by m eans of the M etropolitan
22P.D., new series, vol. 8,1823, pp. 709 & 722.
23Henry Zouch, Hints respecting the public police (London, 1786), pp. 6-7; Webbs, Liquor 
licensing, p. 160.
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Police Act. The custom ary fairs of Bow, Brook Green, Tothill-Fields, 
Edm onton and Stepney were all abolished under the term s of the Act.
The argum ent in  favour of suppression was based  in p a rt on the 
perception of fairs as an occasion for idleness and  profligacy.24
An in te res t in  the w ork-habits and domestic economy of labourers 
was also aroused by the spectacle of blood sports, b u t significantly th a t 
concern was lim ited to the  diversions of the  lower classes. W illiam 
Pulteney proposed the abolition of bull-baiting in  1800 because 'in 
S taffordshire and R utlandshire,' he explained to parliam ent, 'the 
labouring poor often left the ir work to a ttend  on th is sport for days and 
even weeks together, and  thus consumed the money which ought to go 
the  support of th e ir fam ilies.' In 1809 a more extensive cu rta ilm ent of 
such sports was offered to parliam en t in  Thom as E rskine's bill to 
prevent cruelty to anim als. 'The one grea t object of the bill,' he argued, 
'was to p u t an  end to sports which led away the  servants and labourers of 
m anufactu re  and husbandry  from the  service of th e ir m asters.' These 
early  moves were defeated in  parliam ent partly  because of W illiam  
W indham 's p a te rn a lis t exertions on behalf of the  relaxations and 
am usem ents of the lower classes.25
Sim ilar objections were obviously aroused by the holiday 
atm osphere of the  execution day. Jonas H anw ay calculated th a t m any of 
the  labourers in  a ttendance lost nine out of th ree  hundred  working days 
'w ithout profiting by th is dreadful scene, in  regard  to th e ir own follies or 
sins.' The them e of profit and loss was replayed by the  Rev. Forde. He 
claim ed th a t  public executions were 'productive of the  w orst
24Malcolmson, Popular recreations, p. 149; Hugh Cunningham, ’The metropolitan fairs' in A. 
P. Donajgrodzki (ed.), Social control in nineteenth century Britain (London, 1977), pp. 164-5; 
P.P., 1816, vol. v, 1, p. 170 & 1822, vol. iv, 91, p. 82.
25P.H., vol. 35,1800, pp. 204-5 & 209; P.D., vol. 14,1809, p. 560 & 1036.
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consequences to the  lower orders of the people...their business is 
neglected, the ir money expended, th e ir constitu tions debilitated, and 
th e ir fam ilies left w ithout support.'26 Likewise the Home office was 
advised in  an  anonym ous le tte r  th a t 'these publick spectacles tend  
to ...w ithdraw  the attendance of thousands from th e ir  lawful 
occupations.'27
The requirem ents of employers had  a lready rendered  executions a t 
m id-day problem atic. The tim ing of executions in  London was 
rescheduled to daw n in  the early n ineteen th  century, b u t in  towns 
around the country i t  rem ained a t m id-day for m any more years. In 
1831 the  H igh Sheriff applied successfully to a lte r the  procedure for 
executions a t M aidstone. 'If the  ceremony were ordered for an  early 
hour,' he explained to the  county m agistrates, 'it would soon be over and 
the  concourse of persons of necessity disperse, and  the far g rea ter p a rt 
would betake them selves to the ir usual occupations.' As la te  as 1854 the 
Home office was petitioned for a sim ilar change by the inh ab itan ts  of 
Norfolk (prim arily  solicitors and  m agistrates). They com plained th a t 
executions took place a t 'the busiest hour of the day' and  often effected 
'an  en tire  suspension of business.’ The request was g ran ted  by Lord 
P a lm erston .28
The rhy thm  of work th a t facilitated the unofficial holidays of the 
lower classes was a m a tte r  of controversy in  the  eigh teen th  and early 
n ine teen th  century. The outw orkers of the cotton and wool industries, 
the  part-tim e m iners/farm ers and tin  w orkers/fisherm en, shoem akers 
and tailors all enjoyed the capacity to set the hours and days of work. In
26Hanway, Defects of police, p. 240; Montagu, Aspersions, pp. 49-50.
27H .0 .42/119,1st January, 1812, P.R.O., Kew.
28Elizebeth Meiling (ed.), Kentish sources (Maidstone, 1969),vol. vi, pp. 170-1; H.O. 
12/48/11493, 7th July, 1854, P.R.O., Kew.
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tim es of in te rn a l and external trade  expansion, which occurred 
throughout the  eighteenth  century, wages were relatively high. The 
com bination of prosperity  and freedom allowed the workers to choose 
leisure instead  of an  extra  day or two of labour. The institu tion  of Sain t 
M onday or M onday idleness was derived from th is independent sta tus. 
The situation  rem ained relatively stable for m any of these workers 
(except the  croppers, weavers and fram ew ork-knitters of N orthern  
England) in  the early n ineteen th  century, when the work hab its and 
pastim es of the  lower orders were subjected to more persisten t and 
effective a ttacks. The suppression of fairs and  to rtu re/sports was only 
p a rt of the  solution. The introduction of the factory system  and 
m achinery was in tended to subject m ost workers to an  in te rnalisa tion  of 
bourgeois tim e/discipline, b u t in the  early  years of the n ineteen th  
century  the  industria l institu tions were filled m ainly by unemployed 
labourers from the countryside, disbanded soldiers and  children .29 In 
term s of the cam ivalesque and holiday atm osphere of the  execution day 
these  new labour requ irem ents were not necessarily incom patible. The 
dynam ics of public pun ishm ent were always liable to control and 
regulation by the  authorities: the a ltera tion  in  the tim e of executions, for 
instance, was in tended  to remove the inconvenience to employers and 
business, (though the  O rdinary  of N ewgate's observations dem onstrated 
the  failure of th a t particu lar strategy in  relation to the  independent 
a rtisan s  and labourers of London).
29Stephen Marglin, 'What do bosses do?' in Andre Gorz (ed.,), The division of labour 
(Brighton, 1976), pp. 28-41; E. P. Thompson, 'Time, work-discipline, and industrial 
capitalism’ in Past and present, 1967, no. 38, pp. 56-97.
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Sources o f  crim e
An in te res t in  the work habits of lower classes was not the only 
elem ent of opposition to th e ir pastim es and diversions. The festive 
occasions were also perceived as the cause of crimes. The 
characterisa tion  of crowd behaviour a t fairs and executions as 
'profligate' and  'dissolute' was p rim arily  a m oral condem nation, b u t in 
evangelical term s it  was also evidence of a crim inal tendency. The 
expression of irreverence tow ard au thority  was regarded as the first step 
in  the  descent to delinquency. The Society for giving effect to his 
majesty's proclamation against vice and immorality and  the Society for 
the suppression of vice were founded on th a t principle. P atrick  
Colquhoun (a m em ber of the  Vice society and a London m agistrate) 
explained the position. 'The only m eans of securing the  peace of Society 
and  of p reventing  more atrocious crimes,' he reasoned, 'is, to enforce by 
lesser punishm ents, the observance of religious and m oral duties.' The 
sexual freedom enjoyed a t popular festivals and holidays provided 
evidence of the  opposite effect. To Colquhoun London's p rostitu tes were 
recru ited  a t 'the num erous fairs th a t are held in  different p a rts  in  and 
n ea r the  M etropolis, and in  the villages round about.' P rostitu tion  
profited by these occasions, because they tended 'infinitely to the 
corruption of the  m orals of females, and u ltim ately  to th e ir seduction . '30 
The sam e sexual freedom was observed a t the Stam ford bull-run. 'M any 
young women too were am ong the  num ber,' complained John  W inks, 
'whose conduct was any th ing  b u t modest. Indeed all classes seem ed as 
if  they had, on th a t  day, licence to cast off all appearance of decency and
30Patrick Colquhoun, The police of the metropolis (London, 1798), p. 36 & P.P., 1816, vol. v, 
1, p. 50.
Morals and habits $)
order, and plunge into every excess of riot, w ithout sham e or re s tra in t.'31 
The association of im m orality and crime was sta ted  more explicitly by 
the  Society for the improvement o f prison discipline. The m em bers of the 
Society observed an  increase in crime, which they a ttribu ted  in  p a rt to 
the  subversive influence of flash-houses and fairs. The la tte r  were 
de trim en tal to m orals, because of the  easy access to ’drunkenness, 
seduction and  licentiousness.'32
The tendency to crime on occasions of popular diversion was abetted 
by the  anonym ity of the crowd. To H anw ay the assem bly of so m any 
people facilitated  a certain  ease of concealm ent’ and  sanctioned ’vice by 
num bers.’ The success of pickpockets was confirm ation of th a t 
sentim ent. The com m entary on fairs and executions invariably  referred 
to the opportunity to apply dexterous fingers. H enry Grey B ennet (the 
chairperson of various parliam entary  enquiries into the  problem  of 
police and public order in the early n ineteen th  century) seemed to th ink  
th a t  an  increase in  such crimes was the  m ost productive elem ent of the 
fair. The m ag istra tes and police officers were m erely asked to confirm 
the theory. The committee of 1822 (chaired by Robert Peel) recommended 
the  suppression of custom ary (or non-charter) fairs, which was 
im plem ented in  the M etropolitan Police Act of the sam e year.33
The Morning Herald also favoured the suppression of fairs, because 
i t  reduced the  opportunities for m ischief and  plunder, b u t wondered why 
the  sam e logic was not applied to executions. ’Does not an  execution also 
draw  together the idle, dissolute, and vagabond p a rt of the  population?
Do they not exhibit the  m ost heartless and hardened indifference to the
31Malcolmson, Popular recreations, p. 104.
32Report of the society for the improvement of prison discipline (London, 1818), pp. 13-15. 
33Hanway, Defects of police, p. 27; P.P., 1816, vol. v, 1, pp. 50,170; P.P., 1817, vol. vii, 1, pp. 
393-4, 402-4; P.P., 1822, vol. iv, 91, pp. 10-11, 67, & 79.
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m oral lesson which the executioner is appointed to teach them ? Do they 
not keep the ir hands in the practice of depredation under the very 
gallows upon which the expiring struggles of hum an life are exhibited 
for th e ir instruction?' It seemed to some com m entators th a t the m ost 
solemn and severe m anifestation of the law  had failed to deter the 
crim inality  of the crowd. They were observed by H enry Rich (in a 
parliam en ta ry  m otion in  favour of p rivate  executions) as sw arm s of 
pickpockets and  vagabonds, whose companions included renegade 
apprentices, Jew s, pedlars, and haw kers.34
The public execution was now vulnerable to a different set of values 
and dem ands. To cite the u tm ost severity of the law for its  contribution to 
crim es, assum ed a transform ation  in  the aim s and objectives of the  
penal system . Public and violent punishm ent (the fundam ental 
elem ents of previous practice) had  im plied th a t  the  offence was more 
im portan t th a n  the  offender: the punishm ent was based on an  analogy to 
the  crim e, not on the  character and  circum stances of the  individual.
The position was explained by the Rev. Sam uel Rosewell in  his serm on 
on the  rebel Lords of 1715. They were executed 'not from any h a tred  of 
th e ir  persons, b u t for the punishm ent of th e ir crimes, and  for a w arn ing  
to o thers.’35 The ritu a l of execution or the pillory was in tended to 
substitu te  the individual w ith the sign of punishm ent. By contrast the 
new form of im prisonm ent, as advocated by Jonas H anw ay and as 
practised  a t M illbank and Gloucester, was directed a t the crim inal. The 
m orals and  hab its of the offender was the prim ary objective of these 
in stitu tio n s .
34Morning Herald, 7th July, 1840; P.D., third series,1841, vol. 56, p. 658. 
35Samuel Rosewell, They became a sign (London, 1716), p. 25.
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If  the prison sufficed for punishm ent, the prevention of crimes 
necessitated  the supervision and reform  of habits and practices in  the 
w ider social context. The reso rt to law s/prosecutions, as m anifested by 
the  Society for the suppression of vice, or the advocacy of 
education/reform ation, as practised by the  Society for bettering the 
conditions and increasing the comforts of the poor, were dependent on 
circum stances. In  the  debate on the n a tu re  or source of crim es the 
vo lun tary  organisations advocated a m ixture of repression and 
education. The Society for the improvement of prison discipline was 
a larm ed by the increase in  offences a t the end of the Napoleonic wars, 
and  it  sought an  effective solution. The m em bers favoured the 
suppression of fairs, bu t they also prom oted education as a more durable 
m eans to prevent crime. The la tte r  stra tegy  was directed tow ard 
juvenile offenders, whose aberration  was explained by the  neglect of 
m oral and  religious education: they seemed to inherit the vicious habits 
of paren ts, who in itia ted  them  into careers of p lunder and dishonesty. 
These street-w ise children were considered alm ost as exem plars of 
ano ther race or species: the  progeny of crim inals.36
The Philanthropic Society, founded in  1788, was the first to offer 
education as the  solution to the  problem. The abandonm ent of children 
(either via the death , im prisonm ent, violence, or poverty of the parents) 
provided m ateria l for an  experim ent. The m em bers ra ised  sufficient 
funds for a school, in  which they placed the outcasts and  orphans. The 
firs t lesson was forgetfulness; all the hab its and errors of the  p a s t were 
com bated by the  school, un til 'they were as a blank, ready to receive any 
im pressions or forms.' The children were introduced to a lternative  
values or m oral principles (honesty, piety, obedience) and  to hab its of
36Society for prison discipline, 1818, pp. 12-3.
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industry . The plan  was intended to save 'the sons and daughters of the 
wicked, who otherwise will succeed to the ir hered ita ry  crimes, and 
become the next race of beggars and thieves.' The im pact of the 
Philanthropic Society was substan tia l: m ag istra tes com m itted juvenile 
offenders to its  care and discipline; financial security allowed it  to 
continuously increase the num ber of its  inm ates well into the next 
cen tury .37
The strategy was extended (in theory) to the entire  spectrum  of the 
lower orders. In parliam en tary  debates and reports, in  the more 
progressive journals and m agazines, education was offered as the  m ost 
effective way to prevent crime. The Philanthropist (edited by W illiam 
Allen) w as convinced of the potential for an  im provem ent in  the lower 
orders. The journal prom ised th a t education would 'eradicate vicious 
habits ' and  the  vulgar would 'become accustomed to re s tra in  th e ir 
passions and  to exercise the ir judgem ent.' The tas te  for cruel sports and 
the 'race of m en who fill the courts of justice w ith crim inals’ were cited 
by John  Sm ith in  a sim ilar assessm ent of education. The suppression of 
the  form er and the punishm ent of the  la tte r  were necessary, he told 
parliam ent, bu t the  rem oval of the ir evil roots required 'some p lan  of 
general education . '38
In  fact the  voluntary  organisations were already a t work. The 
support of charity  sufficed to establish  a num ber of influential models. 
They included the controversial schools of Joseph L ancaster and the  Rev. 
Andrew Bell, who used sim ilar m ethods of instruction , b u t who differed
37Address to the public from the Philanthropic society (London, 1789), pp. 8-9 & 41; A ddress  
to the public from the Philanthropic society (London, 1790), p. 3; David Owen, English  
P hilanthropy  (Cambridge, Mass., 1964), pp. 120-1.
3877ie Philanthropist, 1811, vol. i, p. 80 & 1815, vol. v, p. 227; P.D., new series, 1824, vol. 10, 
p. 491.
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on the question of religious education. The followers of Bell (later known 
as the National School Society) favoured instruction in the Anglican 
faith, whereas the followers of Lancaster (who formed the British and 
Foreign School Society) advocated no particular religious orthodoxy.
There was more harmony on the objective of their projects. William 
Alien (the treasurer of the British and Foreign School Society) and the 
Rev. William Bowles (an advocate of the National School Society) believed 
that in the absence of formal education the children of the poor were 
trained in vice.39
Not surprisingly the proponents of education were intimately 
involved with the opposition to public and violent punishment. The 
schools/reformatories were offered as alternatives to the severity of the 
penal code. In the light of theft at public executions the Philanthropic 
Society was convinced 'that a code of penal laws is by no means a power 
adapted to correct the depravity that pervades a vast body of the poor.'
The Times praised the efforts of the Society, because of its perceptive 
attack on the source of crimes. By contrast the public dissection of 
criminals was condemned for its inefficacy. 'It is the mind,' declared 
the newspaper, 'and not the body which commits the offence, and 
therefore when the mind is abstracted from the body, it is very grossest 
ridicule upon common sense, to order a breathless inanimated lump of 
clay to undergo, by way of punishment, a solemn scene of slashing and 
cutting. '40 The Society for the improvement of prison discipline was also 
opposed to the violent system of punishments, because the fear of such 
punishments did not prevent crimes. Instead the penal authorities were
39P.P., Select committee on the education of the lower orders in the Metropolis, 1816, vol. iv, 
107, p. 123; William L. Bowles, Thoughts on the increase in crime (London, 1818), p. 33.
40Philanthropic Society, 1789, p. 48; The Times, 23rd March & 4th June 1790.
Morals and habits.
advised to 'acquire dominion over the m ind of the offender.' The 
advocates of education assum ed th a t  an  im provem ent in  the  m orals and 
hab its of the  lower orders (the distinction betw een crim inals and  the poor 
was no t always obvious in  sta tem ents of th is kind) precluded the 
necessity  for spectacular punishm ents. In  parliam en t W illiam  E w art 
proposed the abolition of punishm ent by death, because the  benefits of 
education had rendered the practice obsolete.41
To propose the elim ination or re s tra in t of the crim inal tendency 
th rough  education im plied some particu la r perception of the source or 
origin of th a t  tendency. In  the eighteenth  century aversion to labour was 
invariably  cited as the first stage of delinquency. The next stage involved 
the  acquisition of bad habits: the  conversation of the alehouse, the 
company of 'lewd women,' and  ex travagant tastes. To support these 
hab its by ordinary  labour and servitude was impossible. Instead  the 
individual resorted to theft and highway robbery. This version of the 
descent to crime was repeated  frequently in  the O rdinary  of Newgate's 
account, in  the  fam iliar pam phlets and broadsides of the execution day 
(The Full account of the Trial and Sentence or The Life, Character and 
Conduct etc.), and in  the detail of H enry Fielding's Inquiry into the 
causes of the late increase of robbers. John  Taylor's (the O rdinary  of 
Newgate in  1750) story of the life and death  of John  Prio r conformed to 
the stereotype. The youth was apprenticed to a calico prin ter, b u t on the 
death  and insolvency of his fa ther he was confined in  the  workhouse. 
L ater he was apprenticed to the  more inferior occupation of gardener, 
b u t 'such is the  N atu re  of Idleness, the catching influence of Exam ple,' 
re la ted  the O rdinary, 'th a t he was determ ined to enjoy the P leasures of 
the town and fell in  w ith  a P rostitu te. Work, he was a stranger to, and it
^Society for prison discipline, 1818, p. 7; P.D., third series, 1840, vol. 52, p.921.
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no way suited w ith his Inclination, and therefore he betook him self to 
T hieving . '42
The story of m oral decline as an  explanation of d istress and the 
source of crimes survived into the n ineteen th  century in  the a ttitudes 
and activities of the Society for the suppression of vice, bu t a variation on 
the them e was prom oted by some reform ers, w hereby economic 
conditions were introduced to the debate. Thomas B ernard  cited the 
exam ple of the chim ney sweeper's boy, whose 'peculiar and  unfortunate  
situation ' was offered as the  reason for his crime. The boy was 
apprenticed to a m aste r chim ney sweeper, who, due to the  precarious 
circum stances of the  trade, employed the boy in  beggary. The la tte r, 
afraid  to re tu rn  to his m aster em pty-handed, resorted to theft. To 
B ernard  poverty m itigated the actions of both the boy and the m aster. He 
described the  situation  of the trade  in  London: how an  excess of 
apprentices produced an  excess of m asters; how of the two hundred  
m aste r chim ney sweepers in  the city ’there  are not above tw enty  who can 
m ake a decent livelihood of i t .'43
The them e of economic conditions was also evident in  the 
parliam en tary  reports of the  early n ineteen th  century. The 
p arliam en ta rian s acknowledged th a t  the  introduction of m achinery (in 
B uckingham shire the  unem ploym ent of labourers was a ttrib u ted  to the
42Ordinary of Newgate's account, 7th November, 1750; see also accounts of 16th November & 
23rd December, 1747, 22nd June, 1748,31st December 1750,11th June, 1764, & 17th April,
1765, Guildhall library, London; Genuine and authentic account of the life, trial & execution 
of Elizebeth Brownrigg (London, 1767); The genuine life of William Cox etc., faithfully 
penned from authentic accounts, received from the indubitable authority of Cox's intimate 
acquaintance (London, 1773); Rev. John Villette, A genuine account of the behaviour, 
confession & dying words of William Hawke and William Jones (London, 1774); Henry 
Fielding, Inquiry into the causes of the late increase of robbers (London, 1751), pp. 1-48. 
43Firsf report of the society for bettering the conditions etc., pp. 109-10.
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th resh in g  m achine) and the depression in  ag ricu ltu ral prices (another 
source of unem ploym ent) were the m ain causes of an  increase in  poverty 
and crim e.44
The connection betw een economic conditions and poverty was 
established (as sta ted  earlier in the chapter) in  the  work of Ferderic 
M orton Eden. There poverty was presented in term s of the price of food 
and of labour; the  d istress of the lower orders was released from the 
notion of innate  depravity. B ut plans for the  re lief of im poverishm ent 
were based  prim arily  on the  ideological tene ts  of free-m arket economics. 
To Eden the in tervention of the B erkshire Table had  an  adverse effect on 
the  cost of labour. 'Had political regulations not interfered,' he argued, 
'the dem and for labour would have raised  it's  price, not only in  a ratio 
m erely adequate to the w ants of the labourer, b u t even beyond it; and th a t 
price would have been advanced by the  individual who employed him; 
instead  of being a general tax  on those who are liable to be rated , and 
who are not all employers of labourers.' To Eden the B erkshire Table 
was the  w orst solution, because the  workers had  'received these 
advanced wages in  a way m ost prejudicial to th e ir  m oral in terests: they 
received it  as charity  and not as the resu lt of th e ir  own well exerted 
in d u stry .'45
The extension of the  system  in  the  southern  counties was attacked 
in  parliam en tary  inquires of the early n ineteen th  century  for sim ilar 
reasons. The Select comm ittee on crim inal com m itm ents of 1826-7 
claimed th a t crim e/poverty in  the  agricultural d istric ts was linked to the 
adm inistration  of the poor laws. They adverted to the 'degradation of the
44P.P., Lord's committee on the poor laws, 1818, vol. vi, 91, p. 187 & Select committee on 
criminal commitments and convictions, 1826-7, vol. vi, 5, p. 4.
45Eden, State of the poor, pp. 582-3.
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m oral character of the labouring classes which a ttends the vicious 
system  of supporting from the the poor ra tes a num ber of young men, for 
whom the parish  finds only p artia l employment. The w retchedness of 
th e ir condition, the  w ant of regu lar habits, and of the due subordination 
of the  labourer to his employer, all tend greatly  to the  promotion of 
crim e.'46
The m ost obvious rem edy was for an increase in  the dem and for 
labour, (others included the afore-m entioned dom estic economy and the 
accum ulation of savings), or to encourage m igration  to the centres of 
industria l activity. To m any com m entators the law  of se ttlem ent 
(whereby parish  relief was determ ined by place of b irth  or a variety  of 
o ther te rrito ria l qualifications such as being h ired  for a year to an  
employer in  a pa rticu la r parish  and completing the  service of a 
apprenticeship  in  a parish) im peded th a t mobility. Thom as M althus 
proposed the abolition of the parish  laws 'to give liberty  and freedom of 
action to the peasan try  of England. They would then  be able to settle 
w ithout in terrup tion , w herever there  was a prospect of a g rea ter plenty 
of work and a h igher price for labour.'47 The free m arke t of labour was 
regarded as im portan t to the  requirem ents of industry , b u t the  law  of 
se ttlem ent in  the  early  n ineteen th  century seem ed sufficiently flexible. 
Even the  poor law  reform s of 1834 left i t  relatively in tact.48 (It did allow 
money to be raised  for the purposes of em igration. The report of the
46P.P„ 1826-7, vol. vi, 5, p. 4.
47Thomas Malthus, An essay on the principle of population (London, 1970), p. 101; see also 
Maurice Dobb, Studies in the development of capitalism (London, 1963), pp. 274-5. 
48Michael Rose, ’Settlement, removal and the new poor law,' in Derek Fraser (ed.), The 
new poor law in the nineteenth century (London, 1976), pp. 25-43. Some poor law 
administrators found them a useful detterent against the more suspicious claims for 
relief.
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co m m iss io n e rs  reco m m en d ed  i t  w h e re  th e  'p o p u la tio n  exceeds a c tu a l 
d e m a n d  fo r la b o u r . ')49
T h e  co m p la in ts  ab o u t p ay in g  w ag es  o u t of th e  poor r a te s  w ere  n o t so 
e a s ily  s e t a side . T he  poor law  com m issioners  of 1832-34 a d v e r te d  to th e  
p ro b lem  once m ore  in  its  re p o rt. In  ru r a l  a re a s , th e y  observed , 
s u p p le m e n ta ry  w ag es  w ere  p a id  to  th e  la b o u re r  w ith o u t re fe re n ce  to 
sk ill, h o n e s ty  o r d iligence . 'U n h ap p ily ,' th e  co m m issio n e rs  c la im ed , 
n o t on ly  a re  th e se  v ir tu e s  w e a rin g  ou t, b u t  th e ir  p lace  is  b e in g  a ssu m e d  
b y  th e  opposite  v ices, a n d  th e  v e ry  la b o u re rs  am o n g  w hom  th e  fa rm e r  
h a s  to  live , on w hose  m e rits  a s  w o rk m en , a n d  on w hose a ffec tio n  as 
fr ie n d s , h e  o u g h t to  d ep en d , a re  becom ing  n o t m ere ly  id le  a n d  ig n o ra n t 
a n d  d ish o n e s t, b u t  p o sitiv e ly  h o s tile .' (T h is w as obviously  a  re fe ren ce  to  
th e  ru r a l  r io ts  o f 1830-31). T he  s u p p le m e n ta ry  w ages o r a llow ances w ere  
a lso  c ited  fo r th e i r  u n fa ir  in flu en ce  on  in d u s try . 'A m a n u fa c to ry  w orked  
b y  p a u p e rs  is  a  r iv a l, w ith  w h ich  one p a y in g  o rd in a ry  w ag es  c a n n o t 
com pete , a n d  in  th is  w ay  a  M acclesfie ld  m a n u fa c tu re r  m a y  fin d  h im se lf  
u n d e rso ld  a n d  ru in e d  in  co n sequence  of th e  m a l-a d m in is tra tio n  of th e  
P oo r L aw s in  E sse x .’ T h e  sy s te m  of o u td o o r re lie f  (for th e  'ab le-bodied ') 
w as fin a lly  ab ro g a ted  by  th e  new  poor law  of 1834.50
T h e  econom ic d e m a n d s  a n d  re fo rm  p ro p o sa ls  (a s  in  th e  m o v em en t 
o f th e  ru r a l  p o p u la tio n  to  to w n s a n d  c ities  a n d  th e  a b a n d o n m e n t of m a n y  
liv e -in  em p lo y m en t p ra c tic e s )  d id  w o rry  som e o b se rv e rs , w ho p e rce iv ed  
in  th e  p ro cess  a  d a n g e r  to  th e  m o ra ls  a n d  h a b its  o f th e  n ew  in d u s tr ia l  
w o rk e rs . T h o m as  B e rn a rd  w as p a r t ic u la r ly  in te re s te d  in  th e  
e m p lo y m en t o f c h ild re n  by  th e  co tton -m ill ow ners. H e  re g a rd e d  th e  
m ix tu re  o f boys a n d  g irls  'a t  a ll h o u rs , n o t on ly  of th e  day , b u t  o f th e
49P.P., 1834, vol. xxvii, 1, pp. 199-20 & vol. iii, 235, p. 33. 
50P.P., 1834, vol. xxvii, 1 , pp. 39-43 & vol. iii, 235, p. 27.
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night, w ithout any advantage of education, w ithout benefit of religious 
in struction  or m oral principle' as an  apprenticeship  for work as 'thieves 
and p rostitu tes.' B ernard 's criticism  im plied the necessary  corrective 
(m oral and  religious im provem ent), b u t in addition he proposed the 
instruction  and p reparation  of the children to support them selves, 
w ithout resort to crime, a t the expiry of the ir inden tu res.51 The 1828 
Select com m ittee on crim inal com m itm ents and convictions noted the 
decline of live-in apprentices. In  B irm ingham , it  observed, no one had 
proper control over the th ree  hundred  w orkers of one m anufacturer. 
'The p aren ts them selves are very careless about th e ir children, and the 
m asters no longer consider them selves bound to keep and m ain tain  the 
apprentice. This is no doubt one prevalent cause of the  g rea t increase in 
the  num ber of juvenile offenders.' The solution to the problem  was 
adverted to by the comm ittee in  fam iliar bourgeois term s: the 
rep ression /pun ishm ent of actual crim es by im prisonm ent, and  th e ir 
prevention in  fu tu re  by tra in ing  children for life in  industria l tow ns.52
If  economic conditions formed p a rt of the  crim inal tendency then  
the  obvious solution was to direct the system  of punishm ent away from 
physical and ritu a l trea tm en t of the the problem. The various 
p a rliam en ta ry  inquiries and vo lun tary  organisations assum ed th a t  
unfavourable circum stances and  conditions were conducive to crime,
51 Second report of the society for bettering the conditions etc., 1800, pp. 254-7.
52P.P., 1828, vol., vi, 419, pp. 8-9. The poor law commissioners of 1832-34 also ended their 
deliberations by referring to the need for a system of education. 'It will be observed that the 
measures we have suggested are intended to produce rather negative than positive effects; 
rather to remove the debasing influences to which a large portion of the Labouring 
Population is now subject, than to afford new means of prosperity and virtue. We are 
perfectly aware, that for the general diffusion of right principles and habits we are to look, 
not so much to any economic arrangements and regulations as to the influence of a moral and 
religious education.' P.P., 1834, vol. xxvii, 1, p. 205.
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b u t the m odification of m ercan tilis t/pa tem alist restric tions on the 
m ovem ent of the population, the breakdow n of m aster/servan t relations 
(now more anonymous) conformed to the new economic theory, not the 
needs and customs of the lower orders. The system  of punishm ent or the 
techniques of control were redirected tow ard the problems of labour 
m obility and personal freedom; requirem ents th a t necessitated  an 
in te rna lisa tion  of m orals and habits (in the new prisons and the plans 




Public punishm ent was invariably  violent. The spectators were 
trea ted  to an  exhibition of pain  and agony, and the offender suffered in 
full view of the  curious, sym pathetic or som etim es angry crowd. The 
public display of the violence was of central im portance, because it  
ensured  th a t  the crim inal was subjected to the  sentence of the court, 
w ithout any excess or dim inution of the punishm ent. B ut from the 
m iddle of the eighteenth  century onwards objections were voiced as 
regards the  effects of th is public violence. The people were, it  was 
believed, demoralized by the violent spectacle; frequent exposure to the 
perform ance of the  executioner, the reform ers argued, rendered  the 
population callous and indifferent to the  pain  of others.
The basis of such pro tests is fam iliar from the previous chap ter on 
the  labour dem ands of the bourgeoisie: they  were in te rested  in  the official 
violence of the scaffold for the same reasons; they felt th a t  the m orals 
and  habits, or the quality of the population, were not improved by the 
publicity of the  punishm ent. The exam ple of executions, claimed 
Sam uel Lushington in  the  first parliam entary  debate on the to tal 
abolition of capital pun ishm ent in  1840, 'did debase, and  lower, and 
b ru ta lise  the  public m orals, and the  public mind.' The a ttem p t a t 
abolition w as unsuccessful, bu t the  following year H enry Rich proposed 
private  executions for sim ilar reasons. 'I verily believe th a t  the  public 
exhibition of pun ishm ent by hum an  suffering and death  n e ither does, 
nor ever has produced a sa lu ta ry  effect. T hat, on the contrary, it  
hardens w here it  m eans to reform .'1 To the advocates of a m ilder penal 
system  the technique of governm ent or control of the  population implied
1P .D ., third series, 1840, vol. 52, p. 933 & 1841, vol. 56, p. 656.
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by public punishm ent was counter productive: the spectators were 
in structed  to avoid crimes of violence, bu t the law itse lf resorted to 
sim ilar b ru ta lity .
The param eters of the debate were established in  term s of a 
soft/hard dichotomy; those concerned by the  violence of the penal 
spectacle assum ed th a t  i t  tended to harden  or deprave spectators. 
References to the ill-effects of violence in these term s occurred as early 
as the  m id-eighteenth  century. W illiam H ogarth 's The four stages of 
cruelty was a subtle m anifestation of the a ttitude. The sta ted  purpose of 
the  series was 'to correct th a t  barbarous trea tm en t of anim als, the  sight 
of which renders the streets of our M etropolis so d istressing  to every 
feeling m ind.'2 In  the series the hero/victim  progresses from cruelty  to 
anim als to m urder: a m an hardened  by the sm all acts of violence for the 
perpe tra tion  of a m ajor offence. B ut the surgeons who inflict the final 
p a rt of h is pun ishm ent (penal dissection) are also represen ted  as an  
insensitive lot. The roughness of the anatom ist (and his dem onstrators) 
does not correspond to the precision norm ally associated w ith the 
profession. As em phasis, two previous victims of the dissecting table 
point derisively a t the chief anatom ist (the president of the surgeon's 
guild), Dr. Jo h n  Freke; the  adjunct of the executioner was, i t  seemed, 
sim ilarly  hardened by the violence of the punishm ent. B ut th is  criticism 
of penal dissection rem ained implicit. The caption of the p rin t m erely 
referred to it  as the reward of cruelty.
A m ore explicit and  influen tia l criticism  of penal practice was 
provided by Cesare Beccaria in  the  Essay on crimes and punishment.
An English tran sla tion  of the  work was published in  1767 and reprin ted
2William Heckscher, Rembrandt's anatomy of Dr. Nicholaas Tulp: an iconological 
study (New York, 1958), p. 169.
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several tim es in  the  la s t q u arte r of the century. In  parliam en t Sam uel 
Romilly declared th a t his efforts to reform the crim inal law  were based 
on principles 'th a t had  been acknowledged ever since the publication of 
the works of Beccaria; and th a t upon the first appearance of th a t work it 
produced a very g rea t effect in th is country.' Beccaria's a ttack  on violent 
pun ishm en ts rested  on the  fam iliar assum ption of hardness/softness.
'In  proportion as pun ishm ents become more cruel,' he declared, 'the 
m inds of m en, as a fluid rises to the  sam e height as th a t  which 
su rrounds it, grow hardened  and insensible.' He cited the  punishm ent 
of death  in  particu la r for its  'pernicious' effects. 'Is i t  not absurd,' he 
asked, 'th a t the laws, which de test and  punish  homicide, should, in 
order to p reven t m urder, publicly commit m urder them selves? '3
Jerem y  B entham  relied on the sam e theory of violence. He claimed 
th a t the  m ost ferocious thieves existed in  countries, where severe and 
afflictive forms of death  were adm inistered by the law. 'The fate w ith 
which they  are th rea tened ,' he explained, 'hardens them  to the  feelings 
of others as well as th e ir own: they are converted into the  m ost b itte r 
enem ies, and  every barbarity  they inflict is considered as a sort of 
re p r isa l . '4 This characterisa tion  of penal practice was indicative of a 
shift in  values and assum ptions, particu larly  in  rela tion  to the physical 
im pact of the violent spectacle. A theory of sensation or physiology of the 
hum an  body, fam iliar to contempories, bu t unsta ted  in  the work of 
B entham  and Beccaria, underlay  th e ir criticism s of violence, and  was of 
fundam enta l im portance to the reform  m ovement.
3P.Z)., vol. 11, 1808, p. 395; Cesare Beccaria, An essay on crimes and punishment 
(London, 1767), pp. 99 & 112.
4Jeremy Bentham, Works (Edinburgh, 1838-43), vol. i, p. 443.
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The softer sex
The notion th a t certain  individuals were more feeling th an  o thers 
pervaded the w ritings of the eighteenth  century. The discussion of the  
problem  was centred in  particu lar on differences betw een the sexes. The 
argum ent developed in  the context of the enlightenm ent debate on the  
political righ ts of m en and women. The sta te  of th ings in  n a tu re  
provided the basis of dem ands for freedom of the individual and  reform  
of the laws. B ut the  principle of freedom on the  basis of n a tu ra l law  was 
lim ited to men. The realisation  of the n a tu ra l women seem ed to require  
no abandonm ent of social institu tions. The domestic subordination of 
women became in  th is context a law  of n a tu re .5
The perception of n a tu ra l differences in  the sexes was reflected in  
m edical trac ts  and  diagram s. In  the  anatom ical draw ings of A ndreas 
V esalius (of the  six teenth  century) and W illiam Cowper (of the 
seventeenth  century) sex differences were lim ited to the outline of the  
body and the  organs of reproduction. B ut in  the represen tations of the 
eigh teen th  century the differences were diffused in the entire sex. The 
fem ale skeleton, for instance, differed from the m ale in  the  narrow  ribs 
of the  women and the  wider hips of the m other.6
A lexander Monro, the  professor of anatom y a t the  university  of 
Edinburgh, was one of the  first (in 1726) to describe the  bones of the 
female, the  specialities of which he a ttribu ted  to th ree  causes. '1. A
5Susan Okin, Women in western political thought (London, 1980), pp 106-39 & 197-201.
6Londa Schiebinger, 'Skeletons in the closet: the first illustrations of the female 
skeleton in female anatomy' in The making of the modern body, ed. Catherine 
Gallagher and Thomas Laqueur (Berkeley, 1987), pp. 48-60. See also the essay by 
Thomas Lacqueur, 'Orgasm, generation, and the politics of reproductive biology,' pp. 1- 
41, which traces different constructions of the female reproductive anatomy as a product 
of different cultural and political values.
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weak lax Constitution. 2. A sedentary inactive Life, increasing that 
Constitution. 3. A proper Frame for being Mothers.' His anatomical 
treatise provided plenty of detail on the female bones: the sedentary life 
rendered 'the Depressions, Ridges, scabrous Surfaces, and other 
Inequalities made by the Muscles less conspicuous in them, because 
their muscles are neither so thick nor strong, nor so much employed, to 
make such strong prints on their bones;' for the reproduction of the 
species he found 'the Os sacrum broader and turned much more 
backwards, for enlarging the Pelvis.'1 But Monro’s anatomy of sex 
differences rested on a vague assumption, that is, the weakness of the 
female constitution, which he referred to as an a priori state or condition 
that seemed to require no explanation.
The tendency towards the representation of women in terms of 
weakness or delicacy extended to the nervous system. Robert Whytt (a 
former student of Monro's and professor of medical theory at the same 
university) assumed in his Physiological essays of 1755 that some 
individuals were endowed with peculiarly sensitive nerves; that women 
and children in particular were more vulnerable to pain, which he 
observed in the 'quickness of the pulse' and 'violent convulsions.' John 
Leake (of the College of Physicians in London) also perceived tenderness 
in the constitution of the female body. In Chronic diseases peculiar to 
women (first published in 1777) he offered an explanation of that 
feminine delicacy. 'Weakly women and children, in whom the 
membranous covering of the nerves is too soft, thin and delicate, are 
susceptible of slender impressions, from pain or sudden fear, so as to 
produce paleness of the face, palpitation of the heart, convulsions or 
other violent symptoms: on the contrary, robust men, and old people,
7 Alexander Monro, The anatomy of the human bones (Edinburgh, 1763), pp. 307-9.
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whose nerves, in  common w ith other parts , are hardened by the effects of 
age, become m uch less subject to those excessive em otions . ’8 The doctors 
shared  an  uncritical assum ption of female w eakness, which they  
superim posed onto the bodies of women. B ut not w ithout ambiguity: the 
references to m ale or female sensibility represented  physiological 
tendencies, ra th e r  th an  any absolute answ er to the problem.
The wider com m unity shared  the a ttitu d e  of the doctors. Various 
trea tise s  on women assum ed knowledge of a n a tu ra l distinction.
Priscella W akefield (whose philanthropic in te rests  involved her in  the 
Society for bettering the conditions and increasing the comforts of the 
poor) provided an  explanation of h e r own and other exam ples of 
benevolence in  Reflections on the present condition of the female sex.
'The delicacy of th e ir fram e,' she claimed, 'and the dependence on the 
o ther sex in  which n a tu re  has placed them , have produced v irtues of the 
m ost am iable kind...affection tow ard connexions, sym pathy w ith  the  
d istressed .' Thom as G isborne's more au th o rita rian  and evangelical 
outlook (his friends included W illiam  W ilberforce) was reflected in  his 
An enquiry into the duties of the female sexy where women were 
presen ted  as exem plars 'of delicacy, of sensibility, of w arm th  and 
tenderness of a ttach m en t . '9 The delineation of difference had extended 
from bones and nerves to more abstrac t a ttribu tes: k indness and 
concern. In  the designation of persons as soft and h a rd  the form er had  
become fem inine and  the  la tte r  m asculine.
8Robert Whytt, Physiological essays (Edinburgh, 1766), pp. 173-4 & 257-8; John Leake, 
Practical observations toward the prevention and cure of chronic diseases peculiar to 
women (London, 1792), vol. i, p. 246.
9Priscella Wakefield, Reflections on the present condition of the female sex (London, 
1797), pp. 8-9; Thomas Gisborne, An enquiry into the duties of the female sex (London, 
1797), p. 23.
Tender bodies 108
The eighteenth  century  novel played an im portan t p a rt in the effort 
to construct a particu la r female type. A connection betw een physical 
w eakness and fem ininity was rendered obvious by Sam uel Richardson 
in  Clarissa. This was the story of a tearfu l and delicate woman, whose 
physical vulnerability  was m atched by the  difficulties of h e r unm arried  
s ta tu s . The la tte r  made her prey both to paren ta l avarice for land  and 
m ale desire; a situation  which in tu rn  accentuated the frailty  of her 
health . 'The shortness of her b rea th , h e r extrem e weakness, and  the 
fervour of h e r devotions w hen a t church, were contraries which, pulling 
different ways (the soul aspiring, the  body sinking), tore her tender 
fram e to pieces.' B ut in  term s of medical theory th a t  description was 
relatively  nebulous. I t  was only in  the  la tte r  ha lf of the eighteenth  
century  th a t the  nervous system  was discovered by novelists (and 
doctors) as the locus of fem inine frailty. In Ann Radcliffe's The 
mysteries of Udolpho the  characterisa tion  of Emily was heavily 
dependent on the  soft/hard division of sensibility: the young woman's 
tendency to fain t was induced by various spectres, (the wounds of 
V alancourt, the wax figure of corporeal decay etc), and  the superstitious 
fear of 'appearances,' which was a ttrib u ted  to the 'infirm  sta te  of her 
nerves . '10
The param eters of these physical and abstrac t qualities (as in  the 
medical trac ts) were never well-defined. The exclusion of the m ale from 
the  dom ain of fem inine values was never total. H enry M ackenzie’s The 
man of feeling for instance was a paragon of tenderness and 
consideration. The series of incidents in  the novel were contrived as 
illustra tions. The dism al situation  of a female inm ate of Bedlam
10Samuel Richardson, Clarissa (London, 1932), vol. iv, p. 260; Ann Radcliffe, The 
mysteries of Udolpho (London, 1931), vol. i, pp. 39, 105, & 253.
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insp ired  him  to deliver a few coins into the keeper's hand, w ith the 
words, 'Be kind to th a t unfortunate.' The m an of feeling departed  in  
tears. In  the  case of Sam uel R ichardson perpetual ill-health  was 
indicative of his sensitive natu re . 'One too often finds softness and 
tenderness of m ind,' com m iserated a female adm irer, 'in a body equally 
rem arkable for those qualities.' B ut the bodies of these m en were not as 
tender as those of women. The sam e w riter cautioned R ichardson as 
regards his efforts to form in  w riting a m an of a more gentle disposition. 
'Tis im possible to give a m an so delicate a distress as a woman; he 
cannot possibly shew the sort of noble fortitude C larissa does, as he 
cannot be in  her sort of d istress . '11 N evertheless the  tender-hearted  m ale 
was m ostly an  eighteenth  century lite ra ry  fad. By the early n ineteen th  
century  the  m en had  reverted  to more robust fram es .12
U nm anly pu n ish m en ts
The portrayal of women as the softer or w eaker sex had  a very 
substan tia l im pact on the public punishm ent of crim inals. The m ost 
obvious was in  relation  to th e ir attendance a t spectacles of pain  and 
violence. The ideal or fictional woman was represented  as incapable of 
it. In  the horror novels of the period, for instance, women were 
invariably  rendered  senseless by the  sight of violence. Ann Radcliffe's
1:LHenry Mackenzie, The man of feeling (London, 1967), p. 35; Anna Barbauld, The 
correspondence of Samuel Richardson (London, 1804), vol. iv, pp. 30-2.
12See Charles Robert Maturin, Melmoth the wanderer (London, 1968), p. 328. [First 
published in 1820]. 'Men may long retain the character of power which nature has 
stamped on their frames.' Nevertheless Maturin's wife attributed his early death to the 
poverty of the family, which 'preyed on a constitution naturally delicate, till at last it put 
a period to his existence.' Ibid., p. xx. See also Charles Dickens, Oliver Twist 
(London, 1949), p. 326. [First published in 1838]. Noah Claypole is described satirically 
as 'a member of the sterner sex.'
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Em ily in  The Mysteries o f Udolpho fain ts after uncovering 'a corpse 
stre tched  on a kind of a low couch which was crim soned w ith  hum an 
blood, as was the floor beneath .' In  M anfrone  M ary-Anne Radcliffe 
in troduced her Rosalina to an object, which 'she perceived to be a hum an 
hand, blood stained, and apparently  bu t lately  severed from its  limb.'
The wom an's response was determ ined by the  society's cult of 
fem ininity. 'She sickened and tu rned  pale a t the sight,' adm itted  
Radcliffe, 'and sinking into a chair, covered her eyes w ith her hands, 
les t she should again behold so unp leasan t an  object. '13
The distress of these women accorded w ith the  perception of the sex 
as particu larly  benevolent and com passionate, b u t it  was represented  as 
a physical condition ra th e r  th an  an  acquired disposition. W illiam  Duff 
(a Scottish clergyman) claim ed th a t  some women were unable to bear the 
sight of diseased or blind vagrants, from the extrem e irritab ility  of the ir 
nerves. The sam e them e was evident in  the comments of The Times.
The new spaper often complained of m endicants in  Holborn, the sores of 
whose legs were 'too shocking to particu larize,' b u t which were 'really 
a larm ing  and terrify ing  to the passengers, especially fem ales.' Thomas 
Gisborne feared th a t frequent exposure to such visual horrors or 
barbarous spectacles (he provided the  Spanish  bull-fight as an  example, 
b u t m ade no m ention of r itu a l violence in  England) would 'benum b the 
sym pathetic  emotions of hum anity  which characterise  the  female 
h e a r t . '14 A medical explanation of th is process existed in  the form of 
John  Leake's trea tise  on women, ('delicacy of tex ture  in  the  coats of
13Radcliffe, The mysteries of Udolpho, vol. ii, p. 18; Mary-Anne Radcliffe, Manfrone 
(New York, 1972), vol. i, p. 10.
14William Duff, Letters on the intellectual and moral character of women (Aberdeen, 
1807), pp. 209-10; The Times, 5th October, 1785 & 10th February, 1790; Gisborne, Duties 
of the female sex, pp. 137-8.
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nerves' which were hardened by ’the progress of age’), and it seemed the 
male society was determined to reinforce that delicacy, because women 
were to be sheltered (or deprived) of every distressful experience, as 
defined by the more robust men.
Not surprisingly the composition of the crowd in exhibitions of 
punishment became (from the late eighteenth century onwards) an 
object of attention; the male reporters of the newspapers seemed 
perplexed by the presence of females. The execution of the Cato street 
conspirators in 1820 was attended by ’an extraordinary number of 
women,’ which according the Morning Advertiser, (one of the most 
consistent advocates of penal reform in the nineteenth century) ’was a 
matter of much surprise.’ The controversial execution of Henry 
Fauntleroy four years later for forgery attracted an enormous crowd,
(the Morning Herald estimated an attendance of 80,000 persons), which 
included the more respectable citizens of London. ’Several of these 
groups,’ observed the same newspaper, ’counted amongst their numbers 
well-dressed females, who forgot much of their natural delicacy in 
endeavouring to gratify their curiosity.’15
The display of the dead criminal aroused similar objections. In 
1786 the gender of the spectators at Surgeons Hall was of concern to The 
Times, who commented on ’the numbers of women who daily unsex 
themselves to see the remains of this atrocious criminal.’ [The body 
exhibited to the public was that of Hogan, the mulatto]. In 1829 the 
exposure of William Burke aroused the interest of far fewer women.
’Yet incredible as it may appear,’ announced The Scotsman, ’seven
15Morning Advertiser, 2nd May, 1820; Morning Herald, 1st December, 1824.
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fem ales pressed in  among the crowd. They were trea ted  as the ir u tte r  
w an t of decency and righ t feeling deserved.’16
W omen a t such an event seemed perverse in  the context of th e ir  
natural benevolence and delicacy; the  m aintenance of those qualities, it  
seemed, required  the ir absence from the scene of punishm ent. B u t th is  
a ttitu d e  was also contradictory. The public display of punishm ent was 
in tended  for all sectors of society: women were subject to the same 
penalties as m en and they  were expected to w itness (for the purpose of 
deterrence) the retribu tion  of the law. The tendency to object to the 
presence of women was a t  variance w ith th a t theory, and as such it  
contributed to the decline of the practice.
The inconsistency of the a ttitude  was m anifested in  the abolition 
of p a rticu la r punishm ents. The practice for women who com m itted 
crimes of high or p e tit treason was to bu rn  them  a t the  stake, w hereas 
m en were disemboweled and quartered  on the  scaffold. By the  la te  
eigh teen th  century  efforts were m ade to abolish the  form er punishm ent, 
because of inequality: pe tit treason for women was defined as the  m urder 
of a husband, b u t no special trea tm en t existed for the m en who 
m urdered  th e ir wives, (likewise the  pun ishm ent for women who 
com m itted forgery was the  stake; m en were hanged for the  sam e 
offence). An a ltera tion  in  the  execution of the punishm ent (not provided 
for in  the  sentence of the law) had  already m itigated it: the  woman was 
usually  strangled  by the  executioner before the  flam es reached her body, 
(in Ireland  the  corpse was removed from the  stake and only the ou ter 
garm ents were left in  the fire).
Yet these modifications failed to appease contem porary observers. 
W hen M argaret Sullivan was subjected to the  punishm ent in  1788 (for
1677ie Times, 20th January, 1786; The Scotsman, 31st January, 1829.
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forgery) The Times recommended its abolition, not only because of the 
inequality , bu t also (paradoxically) on account of the sex of the offender. 
T h e  very savages in  the  wildest p a rt of the  world,' declared the 
new spaper, ’pay respect to th e ir females, w hilst G reat B rita in  selects 
th e ir tender bodies as the  only objects fit for excruciating torture .' 
B enjam in H am m et expressed sim ilar sen tim ents in  parliam ent, and a 
m otion for abolition was passed in  1790.17
The public w hipping of women aroused the sam e emotions. The 
practice (exactly sim ilar to th a t inflicted on men) was to strip  the 
offender to the  waist, and to lash  her 'till h e r back be bloody.' The site of 
the  pun ishm ent w as a t the discretion of the m agistrate , who vacillated 
betw een public and private venues. Q uarter session records (for the  late  
eigh teen th  century) suggest th a t  in  some p a rts  of the country there  was a 
tendency to flog women in  the privacy of the ja il or house of correction, 
b u t (as in  the case of the stake) no sta tu to ry  directive had  been issued to 
the  jud iciary .18
G. O. Paul, a m ag istra te  in  the county of G loucester and an 
advocate of im prisonm ent as an  a lternative  punishm ent, advised his 
fellow m agistra tes to avoid th is violent trea tm en t of women. The 
practice was, he claimed, an offence to common decency. T wish 
particu larly  to observe,' he added, 'th a t our in stitu tion  will, in  most
17TT*e Times, 25th June, 1788 & 12th May, 1790; P.H., vol. 28, p. 783.
18In 1787 the Quarter sessions of Middlesex sentenced 3 women to be flogged in public, 
whereas 17 had their sentence carried out in private; of the men 35 had the sentence 
inflicted in public and 32 in private. In Lancashire 18 men were flogged in public, 7 in 
private. Only 1 women was sentenced to the lash, and that was in private. That pattern 
was repeated in Norfolk, where the 2 women punished in this way had it inflicted in 
private. The crimes punishable by the lash were usually some form of theft or 
vagrancy, crimes which were by no means exclusive to men. MJ/SR 3481-3494, 
G.L.R.O., C/S 1/14, N.R.O. & QJI/1/161, L.R.O.
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cases, provide a sufficient legal a lternative , where the m ag istra te  shall 
th in k  proper to apply it.' Pau l was especially concerned by the exposure 
of the wom an's naked body, which he em phasised in  the details of the 
punishm ent. Sam uel Coleridge was equally offended by th is practice.
He though t women should be exem pted from the punishm ent, because 
they  m u st be 'grievously in jured  in  the...p rim ary  im pulses of female 
worth' by having been 'stripped naked under the lash  of a tow nsm an.'19
The belief th a t  women were different in  term s of natural functions 
(the basis of the ir exclusion from the political and scientific world) was 
the  reason for th is elevation of the female body. The flogging of m en 
aroused no p articu la r concern in  Coleridge's mind, because they  (the 
executioner and the offender) were equals in  the d istribution  of na tu ra l 
a ttribu tes. By contrast the sam e trea tm en t of the female offender was 
described as 'unm anly.' The reservations (of Coleridge and Paul) were 
eventually  reflected in parliam ent, when in  1817 it  abolished the public 
and p rivate  w hipping of females. The punishm ent m ust have become 
very ra re  a t th a t  tim e, because the parliam entary  m em ber (General 
Thornton) who proposed the  motion, depended on the  Inverness Journal 
for a contem porary description of it, which he cited for its  detrim ental 
effect on public m orals. The motion was passed w ithout debate or 
division of votes.20
The tendency to consider the punishm ent of women as problem atic 
was evident also in  the debate on public executions. In  the  late  
e igh teen th  and  early  n ineteen th  century, w hen crim inals were 
vulnerable to the death  penalty  for a variety  of crimes, the concern for
19George O. Paul, An address to the magistrates of the county of Gloucester (Gloucester, 
1789), pp. 5-6; The Courier, 13th May, 1811.
20 P.D., vol. 36, 1817, p. 932. The private whipping of women was abolished in 1821.
115Tender bodies.
women was less noticeable. But the gradual reduction of capital offences 
focused attention on the female offender, (this trend was probably 
accentuated by the advocates of total abolition). The different attitude to 
women was manifested in part by the frequent failure to secure 
convictions for infanticide. In the period 1832-7 the courts convicted only 
three for the wilful murder of an infant, and in many of the trials the 
offence was reduced to concealment of birth, (which was not punishable 
by death).21 Even after conviction the authorities and the society at large 
were reluctant to carry out the execution. In 1844 The Times opposed the 
execution of Mary Furley for infanticide, not because it advocated the 
abolition of capital punishments, 'far from it,' but because it was (in the 
case of Furley) too extreme a punishment. The Morning Advertiser was 
more consistent in its opposition to all executions, particularly the 
execution of women. The death of Furley was impossible, it claimed, 
because 'public feeling revolted at the bare idea.’ The sentence was 
commuted to seven years transportation.22
Two years later the Morning Advertiser was less successful in its 
efforts to prevent the execution of Martha Browning, (who had murdered 
an old woman). The newspaper based its hopes for a reprieve on the 
gender of the criminal; it appealed to Queen Victoria in particular to 
intervene on behalf of one of her own sex. 'It cannot but shock the better 
susceptibilities of her Majesty's nature, to see a young female, untrodden 
in the paths of crime, publicly executed in the heart of the metropolis.' 
Charles Dickens manifested the same sensitivity in his description of the
21P.P., Return of the number of women convicted of the murder of their illegitimate 
children, 1837-8, vol. xliv, 329. In the years 1832-7 80 women were convicted of the 
lesser offence of death in consequence of concealment of birth.
2277ie Times, 29th April, 1844; Morning Advertiser, 29th April, 1844.
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event as an obscene spectacle of a woman' killed before the brutal gaze of 
the crowd.23
The case of Browning aroused considerable interest because it was 
the first public execution of a woman in London for fourteen years, but it 
was also one of the last. The tendency to commute the death sentences of 
women became so obvious that questions were asked in parliament. In 
1856 Lord St. Leonards (who was opposed to the tendency) wondered if 
the government intended 'to abolish the punishment of death as regards 
women.’ In the house of commons William Ewart (who favoured the 
total abolition of punishment by death) pointed to the contradiction in 
that tendency. 'If you cease to execute women,' he asked, 'can you long 
continue to execute men?' These questions were provoked by the 
reprieve, earlier that year, of two women, who were convicted of murder, 
(Celestina Sommer for cutting the throat of her ten year old daughter, 
and Elizebeth Harris for throwing two of her illegitimate children into a 
canal near Uxbridge). The Annual Register suggested that 'the 
execution of two women at the same time was thought to be an unseemly 
exhibition under the rule of a female Sovereign.'24
This leniency toward women was based on their inferior social 
situation, because women (the weaker or softer sex) were regarded, by 
some contemporary observers, as not fully responsible for their crimes. 
The theme underlay the tendency to mitigate the penal system. The 
Times condemned the burning of Margaret Sullivan as a shameful 
attack on 'the female sex, who by being the weaker body, are more liable 
to error, and less entitled to severity.' The notion was repeated by the
^Morning Advertiser, 31st December, 1845 & 6th January, 1846; Daily News, 28th 
February, 1846.
24P.Z)., third series, vol. 142, 1856, pp. 231 & 1056; Annual register, 1856, p. 92.
Tender bodies■ 117
Morning Advertiser in its efforts to save the life of Martha Browning. 
The newspaper sought to explain the fact that a woman, timid and 
sensitive 'like most of her sex,' had committed a horrible crime; it 
concluded that the unhappy creature laboured at the time under 'an 
aberration of reason.' In 1818 the Society for the diffusion of information 
on the subject of capital punishment protested at the execution of two 
women (Mary Ann Jones and Charlotte Newman) for forgery. They 
advocated leniency toward all women, because 'it is in the interests of 
society...it protects the woman, it humanizes the man.'25 An important 
and recurrent point of reference in the search for sex differences was 
evident in this plea: women, as the softer sex, were expected to 
ameliorate the more violent tendencies of men; in return the sterner sex 
offered a dubious chivalry and an inferior status.
The attributes of softness and delicacy were extended to children, 
who were regarded (for similar reasons) as incapable of attendance at 
spectacles of judicial violence. At the execution of Catherine Welch in 
1828 a number of charity children arrived in front of Newgate to witness 
it. They were 'admonished by Mr Cotton, the Ordinary, as to the 
impropriety of being present at such a scene; they immediately 
withdrew.’ In the Report of the capital punishment commission in 1866 
it was suggested that in the country women and children were not 
allowed to attend executions, for fear of the effects.26 The association 
with children was important because it emphasised the 'inferiority' of
25T/ie Times, 27th June, 1788; Society for the diffusion of information on the subject of 
capital punishment (London, 1818), tract no. 3, pp. 18-9; Morning Advertiser, 31st 
December, 1845.
26Morning Herald, 8th April, 1828; P.P., Capital punishment commission, vol. xxi, 
1866,1, p. 45.
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women; innocence, immaturity and lack of responsibility were the 
qualities derived by comparison.
The effort to define the sexes in terms of natural differences 
influenced the perception of public punishments, in so far as its effects 
were, by the early nineteenth century, spoken of (or understood) in terms 
of those differences. The display of the dead criminal was cited by the 
Morning Herald in 1832 for its ill-consequences, which were distributed 
by gender: as regards women (and children) it was presented as a shock 
to feeling, and for men it was odious to masculine sense.' John Stuart 
Mill complained in parliament of the success of the reform movement; 
how judges and juries were increasingly reluctant to convict murderers, 
because they were afraid to inflict the death penalty. The difficulty was 
attributed by Mill to 'an enervation, an effeminacy, in the general mind 
of the country.'27 The reformers would probably have rejected the 
accusation of weakness, but readily acknowledged the part of women (as 
passive objects of compassion and benevolence) in the decline of violent 
penal practices.
Spectators and victims
Accounts of distress and sickness at the scene of punishment 
seemed to corroborate Mill's impression of 'enervation.' A weakness or 
tendency to faint, often ascribed to women, was sometimes admitted by 
spectators of the more robust sex. In a discussion of afflictive 
punishments, (the body broken on the wheel in France or disemboweled 
in England), Jeremy Bentham claimed that the ill-effects, (such as the 
deterioration of public morals) were not all abstract. 'The physical 
suffering will not be confined to the offender: the spectators will partake
27Morning Herald, 17th August, 1832; P.D., third series, vol. 191, 1868, p. 1051.
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of it: the m ost m elancholy accidents, swoonings, and dangerous 
convulsions, will be the accom panim ents of these tragic  exhibitions.'
The fain tness aroused by the  spectacle was based in  p a rt on fears for the 
view er's own body: the  w itnesses in B entham 's account seem to have 
fixed upon them selves the terrib le  image of destruction. The 
psychological struc tu re  of th is phenom enon was fam iliar to 
contem pories. In  Melmoth the wanderer C harles M atu rin  subjected his 
Spanish  n a rra to r  to the  experience, as a w itness to a mob execution. T 
echoed the  scream s of the th ing  th a t seemed no longer to live, bu t still 
could scream ; and I scream ed aloud for life - life - and m ercy...I actually 
for a m om ent believed m yself the object of the ir cruelty. The dram a of 
te rro r has the irresistib le  power of converting its  audience into its  
v ictim s.'28
The vulnerability  experienced by spectators a t the scaffold was not 
unique to the la te  eighteenth  or early n ineteen th  century, b u t actual 
reports of such a feeling were ra re  un til th a t time. In  fact the  tendency 
to notice th is d istress seemed to be p a rt of the  opposition to violent 
punishm ents. In  1817 the execution of those involved in  the  Pentridge 
revolt (Jerem iah  B randeth  et al.) aroused considerable in te rest, partly  
because of the controversial tria l and  convictions, and partly  because the 
offenders were sentenced to decollation 'in the m ost public m anner.' 
N ew spaper accounts of the  event were unanim ous on the  unusual 
response of the crowd, bu t differed on the details of it. Shelley, who was 
opposed to the punishm ent of death, quoted a description of the  event 
from the  Examiner, which reported 'the in s ta n t the  head was exhibited 
there  was a trem endous shriek set up, and the m ultitude ran  violently in 
all directions, as if  under the  im pulse of a sudden frenzy.' The Morning
28Benthem, Works, vol. i, p. 443; Maturin, Melmoth the wanderer, pp. 256-7
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Chronicle, whose attitude was different, claimed that only the women 
reacted in this way.29
The display of unusual distress at Derby was not unlikely, because 
the spectacle of punishment for treason was very rare in that part of the 
country, and few of the spectators could have experienced it before. A 
similar distress was noticed by members of the 1866 Capital punishment 
commission, who were opposed to executions. They discovered many 
officials who were disturbed by such violent scenes. The Rev. John 
Davis, the Ordinary of Newgate, claimed that even private execution 
would 'be very painful for the gentlemen who are called upon to witness 
it. At present a new Sheriff occasionally almost faints. I know that I 
was ill for three days after I attended my first execution.' Colonel Henry 
Stace resigned as governor of Oxford gaol rather than officiate at 
executions, because he had witnessed one, and 'thought it such a horrid 
sight, and altogether it so distressed me, that I could not make up my 
mind to be present again at such a scene.'30 Another official (Charles 
Hodgson, the superintendent of London police) claimed that experience 
of executions rendered him harder, (in the physiological sense); that the 
first experience of it dwelt upon his mind, and he dreaded the next one, 
but his fears 'gradually diminished with each execution.'31
The fact that individuals admitted to such 'weakness' was 
significant, as it demonstrated the decline of the corporeal/physical 
culture of previous penal practice. The values of the bourgeois elite were 
very definitely directed away from violent spectacles. Even attendance at 
a penal dissection, once the preserve of educated and learned gentlemen,
29R. Ingpen & W. E. Peck (eds.), The complete works of P. B. Shelley (London, 1965), p. 
81; Morning Chronicle, 8th November, 1817.
30PP., vol. xxi, 1866, 1, pp. 149 & 441.
31P.P., Select committee on capital punishments, vol. vii, 1856, 9, p. 24
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now seem ed to require a certain  hardiness. As the eager crowds of 
E dinburgh queued im patiently  to view the corpse of W illiam Burke (the 
body snatcher who transferred  his zeal from the dead to the living) The 
Scotsman adm itted  th a t 'the sight upon the whole was very far from 
being agreeable.' Perhaps the journalist's  reaction was sim ilar to th a t  of 
o ther w itnesses, whom the Monthly Magazine claimed 'the horrid  scene 
a t Hick's H all, London, drove out sick and faint, as we have heard  some 
of them  relate , and w ith pale and terrified features to get a b rea th  of 
fresh  a ir .'32
A refusal to a ttend  the  public perform ances of the executioner was 
ano ther m anifestation  of th is bourgeois aversion to violence. The 
advocates of reform  adverted to the fact in  parliam entary  debates and 
new spapers, in  which the word 'respectable' was in tended  to signify the 
absentees. Sam uel L ushington described the  situation  in  the  country, 
w here every respectable individual removed th e ir wives, daughters and 
fam ilies from the town, 'lest they m ight be disgusted by th a t  horrible and 
awful exhibition of the extrem e penalty  of the law.' The 1856 Select 
com m ittee on capital pun ishm ents was inform ed by Archdeacon 
B ickersw ith, (who favoured private  punishm ent), th a t  'the more 
respectable p a rt of the  inhab itan ts  keep aw ay from these scenes.' H enry 
Rich asked his pa rliam en tary  colleagues if  anyone of im portance ever 
a ttended  executions, 'indeed, who are the persons of any pretensions 
w hatever to respectability, who, being convicted of having w itnessed one 
of these exhibitions, do not forthw ith feel i t  necessary to m ake some
3277ie Scotsman, 31st January, 1829; New Monthly Magazine, vol. 105, 1855, p. 376.
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excuse for having done so? '33 The silence from the supporters of capital 
pun ishm en t confirmed the a ttitude  of polite society.
Respect for life
The sense of d isgust and outrage a t the violence of the law  was 
obviously not lim ited to women, and perm eated the entire  bourgeois 
class, b u t the  sensibility a ttribu ted  to women had, i t  seemed, altered the 
complexion of th ings irrevocably. If  i t  was im proper to expose women to 
violence, th en  it  was hard ly  of benefit to the re s t of society. The advocates 
of reform  were aw are of th a t  situation: they recognized kindness and 
com passion as im portan t values, (which were not necessarily  exclusive 
to women), and extended th e ir criticism  of penal violence to its  effect on 
the  lower orders, who in  term s of the soft/hard division of a ttribu tes  were 
very definitely considered insensitive. T hat assessm ent was, as in  the 
case of women, based in  the perception of na tu ra l differences betw een 
the  h igher and lower classes. To George Cheyne (the popular and  widely 
read  doctor of the m id-eighteenth century) the la tte r  excelled in  physical 
qualities, (the 'Exercise and Use of the ir Bodies'), w hereas the 
'Em inence and Dignity' of th e ir ru lers consisted 'chiefly in  th e ir Heads, 
Faculties and  sp iritua l N a tu re . '34
A sim ilar tendency to justify  social inequalities as n a tu ra l was 
m anifested in  the  early  n ineteen th  century by phrenology (or the  science 
of heads). The phrenologists sought to identify hum an n a tu re  in  the 
shape of the  head, which they divided into two m ain territories: a t the 
front of the head  they located the  m oral and in tellectual organs, a t the
33P.Z)., third series, 1840, vol. 52, p. 932; P.P., vol. vii, 1856, 9, p. 4; P.D., third series, 
vol. 56, p. 653.
34George Cheyne, The natural method of curing the diseases of the body and the 
disorders of the mind (London, 1742), pp. 81-2.
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back they  situated  the anim al propensities. The Phrenological Journal 
(which was edited by George Combe, the m ost famous theoretician  of 
phrenology) analysed the cerebral development of various social types as 
proof of the theory. In  an  1829 contribution to the journal the moral 
disposition and in tellectual capacity of Raphael (signified by a large 
forehead) was contrasted w ith  the 'ill-shaped head’ of a 'New 
H ollander,' or A ustra lian  aboriginal, which was rep resen ted  as the 
'crim inal p a rt of m ankind .’ The journal offered its  readers num erous 
exam ples of the  la tte r  type. The m urderers, who dom inated its  litany  of 
'un fo rtunates,' were invariab ly  endowed w ith 'sm allness of forehead' 
and  'a m ost fearful preponderance...behind the  ears.'35 The tendency 
tow ard violence (signified by the largeness of the organs of 
D estructiveness and Com bativeness a t the  back of the head) was, to the 
phrenologists, an  inheren t p a rt of hum an na tu re , b u t they  (as others 
before) were inclined to locate th a t violent disposition in  the  'lower ranks' 
of society.36
The perception of the  lower orders as an  inferior species (to Sarah  
T rim m er they  were 'little b e tte r th an  savages and barbarian s w ith 
whom any fam iliar in tercourse would be degrading...if not dangerous'37) 
was reinforced by the  behaviour tow ard anim als. The frequent 
references to 'cruel pastim es,' as for example in  The four stages o f 
cruelty , were indicative of the  a ttitude; the story of m oral decline, 
n a rra ted  by H ogarth, was often repeated by opponents of blood sports. 
Jam es M acaulay observed, as a preface to his version of the  story, 'th a t
35Phrenological Journal, vol. vi, 1829-30, pp. 217-9 & vol. ii, 1825, p. 184; See also vol. i, 
1824, pp. 326-36, vol. ii, 1824, pp. 528-33, vol. iv, 1827, pp. 302-7 & vol. xiii, 1840, pp. 323- 
41.
36/öid., vol., viii, 1832-4, pp. 118-9.
37Sarah Trimmer, The Oeconomy of charity (London, 1801), vol. ii, p. 45.
Tender bodies________________________________________________________________ 124
betw een cruelty of all kinds there  is a n a tu ra l resem blance,' which 
rendered  progress from the to rm ent of anim als to m urder inevitable. 
A braham  Sm ith  adverted to a sim ilar process of m oral decay in his 
Scriptural catechism. 'These bloody and diabolical sports,' he claimed, 
'harden  the  heart, and prepare i t  for the w orst of crimes, even 
m u rd e r . '38
The solution to the  problem was, as usual, a rticu la ted  in  term s of 
restric tions. The issue was raised in parliam ent in  1809 by Thomas 
E rskine out of concern for the violent disposition of the  lower orders. A 
law  (or positive enactm ent) in  favour of anim als would, he claimed, 
encourage the lower orders to change th e ir ways. ’W hatever sets them  a 
th ink ing  upon the duties of hum anity  has an  evident tendency to soften 
th e ir  n a tu res, and to m oderate th e ir passions in  the ir dealings w ith one 
an o th e r.'39 To Jam es M acaulay legislation was not sufficient. Laws, he 
explained, 'are only palliative and tem porary  compared w ith  w hat m ay 
be expected from a diffusion of a b e tte r education of the h eart and the 
affections.' The efforts of these individuals formed p a rt of the 
suppression/education controversy of the tim e, b u t n e ith er E rskine 's law 
(eventually enacted as the 1835 cruelty to anim als bill) nor M acaulay's 
p lan  to aw aken sym pathy succeeded in  a to tal eradication of the ritua l 
violence; in  certain  areas of the country (Staffordshire and Stamford) 
bull-baiting and the bull-run  survived as an  irrita tio n  to reform ers.40
The desire to improve the a ttitude  or disposition of the  lower orders 
w as reflected also in  criticism  of public punishm ent. The 'sw arm s of
38James Macaulay, Essay on cruelty to animals (London & Edinburgh, 1839), pp. 60-1; 
Abraham Smith, A scriptural and moral catechism (London, 1833), p. 28.
39P.H., vol. 36, 1801-3, p. 849; P.D., vol. 14, 1809, pp. 556-7.
40Macaulay, Essay on cruelty to animals, p. 59; R. W. Malcolmson, Popular 
recreations in English society: 1700 -1850 (Cambridge, 1973), pp. 132-5.
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pickpockets’ and idlers', already endowed w ith  a n a tu ra l inclination to 
violence, were rendered  even more callous and im m oral by the example 
of the law. The reliance on executions in  particu la r was condemned by 
the  Phrenological Journal in  an  1830 article. The sp irit of the scaffold or 
the  desire for re tribu tion  would, if  continued, m anifest itse lf  in  h arsh  
trea tm en t of children, to rtu res in  the  arm y and  navy, and b ru ta l conduct 
by husbands to wives; in  short, the quality of severity and harshness will 
ru n  th rough  society, and the people will actually  pun ish  each other 
while they  continue in  th a t  s ta te  of savage feeling, of which cruel 
punishm ents are  only an  external form.' The tendency tow ard the 
reduction of offences punishable by death  was praised by the  journal as 
'a m ark  of im provem ent in  the m oral condition of the  influen tia l 
classes.' As regards the lower orders the complete abolition of h a rsh  
punishm ents was a prerequisite  to any im provem ent in  th e ir a ttitude. 
The phrenologists regarded the tendency to crime as in h eren t to 
p a rticu la r cerebral types, (m ainly of the uninfluential classes) b u t 
believed th a t society could avoid the worst by the removal of coercive 
punishm ents. 'We shall m ost effectually tem per and assuage the  violent 
and  bloodthirsty  elem ents,' claimed George Combe, 'by cultivating the 
g rea tes t tenderness for life as a general public sentim ent.'41
The pun ishm ent of the  dead crim inal, whereby the  more serious 
offenders were deprived of the  norm al rites of burial, was condemned for 
its  inefficacy and particu larly  for its tendency to engender a lack of 
respect for life. The degradation and violence inflicted on the  body of the 
offender, (the gibbet was described by the Morning Herald as 'm angled 
by hundreds of birds, and falling piecemeal to the ea rth  w ith every gust
41Phrenological Journal, vol. vi, 1829-30, pp. 412-3 & vol. xx, 1847, p. 359.
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of w ind'42), was expected to render the spectators indifferent to it; th a t is, 
fam iliarized w ith the horror of death  and m entally  p repared  to commit 
the  w orst of offences. Abolition of these practices was in tended to have 
positive benefits. The crossroads burial of suicides, claimed Jam es 
M ackintosh in  a parliam en tary  debate on the crim inal law s, was a very 
close approach to cannibalism .' By contrast the  finer feelings of the 
hum an  m ind, he explained, were m anifested in  the  veneration of the 
dead, (as in  the g rief of m ourners, the rites of burial and  the  funerary  
a rt) and the  more 'kindly feelings' of hum an n a tu re  were cultivated by 
th is  display of respect. 'I t was, in  fact,' declared M ackintosh, 'one of the 
safeguards of m orality, and  as such could not be in terfered  w ith, w ithout 
the  m ost dangerous consequences.'43
The revival of the gibbet in  1832 aroused sim ilar protests. Mindful 
of resistance by relatives and friends in  the p ast the governm ent made it 
an  indictable offence to steal the dead body. 'To support one barbarity ,' 
p ro tested  the  Morning Herald in  am azem ent, 'the law  m ust have 
recourse to another; and  the  preserve a public nuisance, m ust wage w ar 
on the n a tu ra l affections of the hum an h eart.'44 Now the violence of the 
gibbet and  crossroads burial was considered socially dangerous, and the 
free expression of the more positive emotions of relatives and friends was 
encouraged by reform ers. B u t the  governm ent was not so sentim ental. 
As an  ex tra  m ark  of infam y (to replace the gibbet and  penal dissection in 
the  1830s) the  dead m urderer was consigned to burial w ithin  the walls of 
the  prison.
^M orning Herald, 11th August, 1832. 
43P.Z)., new series, vol. 9, 1823, pp. 417-8. 
44Morning Herald, 14th August, 1832.
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The lesser punishments of flogging and the pillory were also 
condemned for the hardiness they produced in the victim as well as in 
the crowd. The punishments, originally intended to expose the offender 
to shame and degradation, were criticised for that reason in the late 
eighteenth century. The effect of infamy was (according to certain 
magistrates of the period) to destroy any possibility of correction or 
reform in the mind of the criminal. Such punishments, claimed John 
Brewster, exasperated the offender, and instead of repaying to the 
community good offices for the injuries he has occasioned, he is involved 
in all the miseries of a deep and deadly revenge.'45 Thomas Clarkson, 
(famous for his involvement in the anti-slavery cause) was also 
concerned by the deliberate degradation of public exposure and corporal 
punishment, and he promoted the alternative of imprisonment as a 
more effective solution to crimes. 'It is the design of this change in the 
penal system that the [offender] should constantly be looking up to the 
restoration of his dignity as a man, and to the recovery of his moral 
character.'46 That argument was fundamental to an 1823 parliamentary 
debate on the flogging of men, in which John Hobhouse (at that time the 
radical member for Westminister) supported the abolition of the practice, 
because it destroyed self-respect. 'If the house had judged it necessary to 
respect the decency of females,' he asked, 'why should they not also 
respect the manliness of the other sex.' The motion was defeated, but 
public flogging disappeared gradually, without the intervention of the 
law.47
45John Brewster, On the prevention of crimes (London, 1792), p. 26. George 0 . Paul also 
regarded public forms of punishment as repugnant to every idea of reformation.'
Paul, An address to magistrates, p. 5.
46Thomas Clarkson, A portraiture of Quakerism (London, 1806), vol. i, p. 210.
47P.Z)., new series, vol. 8, 1823; P.P., vol. xxi, 1866, 1, p. 13.
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The drift away from violent penal practices was portrayed as 
progress' or civilization,’ b u t th a t reflected contem porary arrogance 
and  optim ism , ra th e r  th an  any concept of social transform ation . The 
criticism  of the penal system  was indicative of a change in  values, 
in stead  of a victory for hum anity. There was even an elem ent of 
continuity  about these alternative  values, because they (as in  the 
rep resen ta tions of punishm ent) were posited on the body. J u s t  as the 
corporeal cu lture of the Jacobean era was reflected in  public forms of 
punishm ent, (whereby the  body was the  m edium  of punishm ent, or the 
surface w here the au thorities inscribed the crime and its  penalty), so 
also the body, in  medical theory and lite ra tu re  of the e ighteenth  century, 
rep resen ted  women as peculiarly delicate and weak, a portrayal th a t 
w as in tended  to reinforce the ir unequal sta tu s. This construction of the 
body (w hether in  the form of women and children, who were a t the peak 
of sensibility, or m asculine types, who were a t the  lower end of the scale) 
seem ed incom patible w ith  public and violent punishm ents. The system  
had  effects on the wider society th a t were of no benefit; the  official 
sanction of violence was (paradoxically) perceived as the  source of 
crimes, ra th e r  th a n  as an  effective deterren t. It failed to reform  the 
crim inal or to improve the  m oral disposition of the  w ider community. If 
any th ing  the  situation  was m ade worse: the  violence of the law  aroused 
the  'savage' in  the  crowd, and the offender (unless perm anently  disabled 
by the  executioner) re tu rned  to society in a sta te  of m ental confusion.
Chapter six 
A morbid curiosity
The art of government, as defined by the bourgeois reformers of the 
late eighteenth and early nineteenth centuries, was incompatible with 
public forms of punishment, because the dynamics of the system (the 
presence of spectators and the violence of the executioner) were 
considered harmful. The elements of this incompatibility have already 
been examined in terms of labour demands and a soft/hard division of 
physical and emotional attributes, which involved a separate 
consideration of the crowd (fears of disorder and lack of productivity) and 
the violence (its effect on women and children in particular). There was 
another variety of criticism, whereby, it seemed, spectators were 
attracted to an unwholesome and sickly prospect; these spectacles were 
not only destructive of work habits and sensibility, they also aroused an 
unhealthy interest in violence and death.
The suspicion of a morbid attitude on the part of spectators did not 
occur suddenly in the late eighteenth century, but emerged gradually in 
the context of attitudes to death and representations of it. The public 
rituals of punishment were integrated into a particular system of values, 
which emphasised the corporeality of life, and which effaced the 
individual in the drama of the spectacle. Death was familiar, not only as 
a result of disease and the precarious food supply, but via the publicity of 
burial practices, the display of the dead body, and the physical 
representations of funerary art and literature. A gradual drift away 
from this familiarity of death exposed the penal system to the new 
values and demands of the late eighteenth and early nineteenth 
centuries. The failure to conform to these values rendered the penal 
system itself problematic.
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N ot surprisingly  the reform ers discovered motives, in  the a ttrac tion  
of a crowd to executions, contrary to those officially sanctioned by the 
judiciary. Ideally the publicity of the violence was expected to prevent 
o ther crimes, (and to ensure the infliction of the appropriate penalty; the  
a lterna tive  of punishm ent in  private was condemned, even by some 
reform ers, as to rtu re .1) B ut the  public display of punishm ent was 
always vulnerable to in terp reta tions of another kind, as evident in  the  
carnival atm osphere a t executions, and  the more offensive in te res t in  the 
prospect of a death. The reform ers focused on th is  lack of certain ty  to 
dem onstrate  the ineffectiveness of the publicity.
Representations of death
The tendency to regard  the public display of a crim inal's death  as 
indecent was indicative of a more general a ltera tion  in  the trea tm en t of 
death  itself, and ways of representing  it  to society. The dead body was the 
centre of th is change of perception, and as such necessitates some 
discussion of corporeal fam iliarity. In  the m edieval period the  m acabre 
represen ta tion  of death  was in tended to signify equality, whereby the 
decomposition of the body represented the common fate of all. The 
effacem ent of fame and fortune, s ta tu s  and individuality  was m anifested 
in  the  worm -infested corpses, or transi, of funerary  a rt. In  1510 the tomb 
of R alph H am sterly  in  Oxfordshire was decorated by a cadaver, which 
w as h a lf  consum ed by enorm ous worms. In the  sam e county an  
a lab as te r figure of Alice, Duchess of Suffolk, on a table tomb, contrasted 
sta rk ly  w ith  the  repulsive corpse visible through the arches beneath .
The them e of equality  in  death  was sta ted  more explicitly by John  Donne. 
'My m outh shall be filled w ith dust,' he wrote in  1632, 'and the  worm
1P.D., new series, vol. 8, 1823, p. 1439.
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shall feed, and feed sweetly upon me; the am bitious m an shall have no 
satisfaction, if  the poorest alive tread  upon him, nor the poorest receive 
any contentm ent in being m ade equal to the  Princes, for they shall be 
equal b u t in  dust.'2 The corporeal represen tation  of th is death  was of a 
p a rt w ith  contem porary values. The public punishm ent of crim inals, as 
sta ted  previously, was also centred on the body: the m utilation of the 
offensive p a rts  represen ted  the justice of the  crim inals fate. The 
sentence passed on John  Owen in  1615 for treason sta ted  th a t 'his privy 
m em bers to be cut off to show th a t his issue is d isinherited  w ith the 
corruption of blood...his bowels burned because in  them  he hatched the 
trea so n .’3 The body in  th is punishm ent and likewise in  Donne's sermon 
was the  m edium  of explanation: the dism em berm ent of the tra ito r  made 
legible in  one instance and  the  contem porary m eaning of death  inscribed 
in  the  other.
This em phasis on the  physical corruption of the body in  e litis t a r t  
and  lite ra tu re  was experienced in  life by the lower orders. U ntil the 
eighteenth  century  the  proxim ity of the dead in  the centre of towns and 
cities, via the  practice of burial ad sanctos, aroused no particu la r 
anxiety. On the contrary  these cem eteries were often the focus of social 
life. On the  burial grounds there  were m arkets, and a varie ty  of 
recreations and games. The site was a rendezvous for lovers or for
2Clare Gittings, Death burial and the individual in early modern England (London, 
1984), pp. 34-5; John Donne, Deaths duell, or, a consolation to the soul against the dying 
life and living death of the body (London, 1632), p. 21. Also ’Hamlet. A man may fish 
with the worm that hath eat of a king, and eat of a fish that had fed of that worm./ King. 
What dost thou mean by this?/ Hamlet. Nothing but to show you how a King may go a 
progress through the guts of a beggar.' William Shakespeare, Hamlet (London, 1980), 
p. 158.
3T. B. Howell, A complete collection of state trials (London, 1816-26), vol. i, pp. 1084-6.
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m eetings of a more religious k ind .4 All th is activity im plied a certain  
fam iliarity  w ith death  and the process of decay, for on the lim ited 
grounds of the churchyard were deposited an  enorm ous num ber of 
bodies. 'In  the  poor neighbourhoods,' wrote an observer regarding  
London, 'the graves are  dug and left open from one Sunday to another, or 
till they  are filled w ith bodies; no more e a rth  is throw n on them  th an  will 
ju s t  fill up the sides of each coffin. '5 The dem and for places necessitated  
the  constant reuse of older graves. The rem ains of bones and skulls 
were rem oved to charnel houses, bu t i t  seems the  dem and som etim es 
exceeded the  n a tu ra l tim e of decomposition. 'In the bone house,' wrote a 
horrified w itness of the n ineteen th  century, 'you m ay see hum an  heads 
covered w ith  ha ir...and  hum an  bones w ith  flesh still adhering  to them . '6 
The public's indifference regarding  th is a rrangem en t of b u ria ls was not 
ju s t  a m a tte r  of ignorance and poverty. The bones and skulls of the 
charnel house were for display. They formed p a rt of th a t  m oral lesson of 
the  m acabre.
Let us to the charnel, Christians, let us see the bones of our
brothers...
Let us see the pitiful state they have come to...
You see them broken, crumbled into dust...
Listen to their lesson, listen well. . . 1
4Phillipe Aries, The hour of our death, (London, 1983), pp. 62-71 & J. Huizinga, The 
waning of the middle ages (London, 1955), p. 150.
5George Walker, Gatherings from the graveyards (London, 1839), p. 149. See also 
Public Advertiser, 21st April, 1774.
Philanthropist, The living and the dead: a letter to the people of England on the state of 
their churchyards (London, 1841), p. 41. See also John Donne, The complete English 
poems (London, 1971), p. 75. 'When my grave is broke up again/ Some second guest to 
entertain...' The Relic.
1 Aries, The hour of our death, p. 61.
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This fam iliarity  of the living and the dead began to fall a p a r t in  the 
seventeenth  and eighteenth  centuries, as a tendency towards 
concealm ent of the  process of decay emerged in  rep resen ta tions of death. 
The m acabre passed from the horror of the corpse, d istorted by worms, to 
the  more abstrac t reassurance of the skull and  crossbones. The 
im m ediacy of hum an  putrefaction was replaced by the  m ilder (and 
cleaner) image of the skeleton or the  death 's head, which appeared  in  
graveyards and in  the visual a r t  of the period. These symbols were more
A winged skull a t B unhill fields cemetery, London.
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gentle rem inders of hum an  frailty, as opposed to the  terrib le  violence of 
physical corruption .8
There was a revival of the fascination of decomposition in  the horror 
novels of the  1790s. In  M atthew  Lewis's The Monk a nun , im prisoned in 
the  convent's burial vaults, a ttem pted  to escape. She re la ted  how ' as I 
raised  m yself w ith th is design my hand  rested  upon som ething soft.'
H er discovery of a hum an  head and 'the worms th a t preyed on it' excited 
a su itab le  emotion, T threw  it  from me and sank alm ost lifeless on my 
bier.' The m acabre them e of death  as the leveller of all was absen t from 
th is  account. In  earlie r lite ra tu re  and funerary  a rt  the  decomposition of 
the  dead was a rem inder of the tem poral lim itations of th is  life as 
com pared to the  e tern ity  of the soul. Now putrefaction represen ted  the 
te rro r of nothingness. Im prisonm ent in  the burial v au lt in tensified  the 
horror of the situation  and served no religious purpose.9
The rep resen ta tion  of death  in the  work of Ann Radcliffe w as more 
am biguous. In  The mysteries o f Udolpho an  unfortunate  propensity  for 
te rro r led Em ily to uncover a forbidden picture fram e. U ndernea th  she 
discovered a wax figure 'w ithin a recess of the  wall and  dressed in  the 
habilim ents of the grave. The face appeared partly  decayed and 
disfigured by worms visible on the  features and hands.' The irresolution 
of th is description m arked an  im portan t difference from th a t  of Lewis. 
The black veil th a t covered the figure represented a desire for 
concealment. In  the end it  failed to prevent exposure of the  details. B ut 
an  ad justm en t was m ade for the sensitive and feeling person. 'On such
8Ibid., pp. 330-1 & Brian Kemp, English church monuments (London, 1980), p. 165.
9Matthew Lewis, The Monk (London, 1907 ed.), p. 323; Aries, The hour of our death, p.
347.
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an object,' we are told, 'it will be readily believed that no person could 
endure to look twice. '10
The macabre or gothic theme (as modified to signify the terror of 
death) survived in the literature of the nineteenth century. Apart from 
the obvious examples of Charles Maturin's Melmoth the wanderer, and 
James Hogg's Confessions of a justified sinner, there was also the subtle 
horror of Charles Dickens's work. A more thorough concealment of the 
body's decay was effected in his novels, but he continued to rely on the 
fascination of signs and portents of death. In Oliver Twist there were 
numerous coffins, music for the repose of the dead, skeletons, the 
cadaverous hue of illness, and a condemned cell that 'was like a vault 
strewn with dead bodies. ’* 11
Oblique references to an unsavoury task at the beginning of Our 
mutual friend were indicative of a similar ambiguity, (a fascination, as 
revealed in the frequent references to death, and revulsion, as inspired 
by the physical consequences of it). Two figures in a boat, a man and his 
daughter, recover some indefinite object. The situation arouses dread in 
the man's daughter. "No, no, father! No! I cannot sit so near it.' 
Dickens himself dare not name the thing. 'What he had in tow lunged 
itself at him, sometimes in a awful manner when the boat was checked. 
Only the experienced scavenger/father can glance at the 'ripples passing 
over it like faint changes of expression on a sightless face.' At length 
these opaque waters reveal the badly decomposed body of a drowned 
man. The reader infers this from a conversation in a subsequent 
chapter between a police inspector and one of those in the queue to 
identify the body.
10Ann Radcliffe, The mysteries of Udolpho (London, 1931), vol. ii, p. 334.
11Charles Dickens, Oliver Twist (London, 1949), pp. 28, 136, 156, 287, 350 & 407.
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Turned you faint, sir! Seems you're not accustomed to this kind
of work?
No. Its a horrible sight.
You expected to identify I am told sir?
Yes.
Have you identified?
No. It's a horrible sight. 0! a horrible, horrible sight!'12 
The negative character of this writing illustrates nicely the new 
sentiment regarding the representation of death: an elusive, almost 
abstract thing, that rejects the reality of corruption and decay.
This bodiless tendency was reflected in the new funerary art, of 
which the draped urn, its flame of life extinguished and the marble 
column, broken, were popular symbols. The former was a reversal of 
the flaming urn, which represented eternal life, (popular in the 
seventeenth century), but from the middle of the eighteenth century the 
draped form of the urn began to proliferate in memorials of death. The 
broken column also appeared in the middle of the eighteenth century, 
and seems initially to have signified the extinction of an ancient family 
line, as well as the death of an individual. But by the early nineteenth 
century it represented death alone.13
The drift away from the corporeal representation of death was 
significant. The death of the individual it seemed no longer had the 
same meaning. The evidence from changes in burial practice suggest 
that the dead had been transformed into objects of particular veneration. 
For instance the exposure of fragments of the body in the old 
churchyards was regarded as an irreverence. Dr. George Walker's 
treatise on the dangers to health of burial ad sanctos included this
12Charles Dickens, Our mutual friend (London, 1952), pp. 3-5 & 25.
13Kemp, Church monuments, pp. 177-80 & Katherine Esdaile, English moumental 
sculpture since the Renaissance (London, 1927), pp. 32-3.
A broken column and draped urm fron Highgate cemetery, London.
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sentimental observation, 'Possibly I am now treading over the 
mouldering remains of many once the cherished idols of the heart's best 
and purest affections, here thought I, may repose one who had his cares, 
who has tasted life's pleasures and its sorrows, here he sleeps as I must 
sleep; yet I could not but desire that I might have a better resting place.’ 
To William Godwin the last remains of a friend were particularly 
important, because 'finding him nowhere above the surface of the earth 
should I not feel an attachment to the spot where his body has been 
deposited.’14 The new cemeteries were situated outside the cities 
(considerations of health were included in this relocation) and served as 
an exclusive site for this cult of the dead and the mourners. In the 
private cemeteries of Kensal Green and Highgate the mixture of nature 
in the form of trees and plants and the classical order of the memorials 
were an expression of the nostalgia. But the sentiment was limited to 
the bourgeois elite because of the expense of burial in such places.15
Respect for the dead
The tendency toward concealment of the violence of death had 
obvious implications for penal practice. Public executions and the 
display of the dead criminal were rendered problematic by the alteration 
in values, and the frequency of such punishments declined from the late 
eighteenth century onwards. As the most violent and horrible of these 
punishments were the first objects of reform, William Eden complained 
of the gibbet in 1771, ’We leave each other to rot like scarecrows in the
14Walker, Gatherings from the graveyards, pp. 157-8; William Godwin, An essay on 
sepulchres (London, 1809), pp. 17-8.
15There were exceptions such as the freethinking artisans and radical labourers who 
were buried in Kensal Green (Richard Carlile and Allen Davenport et al).
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hedges; and our gibbets are crowded with human carcases.' By the early 
nineteenth century this punishment was no longer inflicted on the body 
of murderers and the attempted revival of it in 1832 was a failure. The 
body of William Jobling was removed by relatives, and the only other 
gibbet, that of James Cook, was taken down after a few days by order of 
the government. The Morning Herald condemned the revival, because it 
disfigured 'the fair prospect of a country' and offended 'the general eye 
with spectacles of horror and images of abomination.'16
This aversion toward the dead body was not just a matter of 
aesthetics. The Rev. Thomas Lewis adverted to the unhealthiness of the 
spectacle as early as 1721, 'Truly the stenches of Dead bodies when they 
begin to corrupt are exceeding hurtful to the Health of the Living, and 
destructive of hfe too. And that I verily believe was the principal Reason 
why God would not suffer any person that was executed to remain 
unburied.'17 This realisation of the unsanitary nature of the practice 
made no immediate impact. The authorities continued to expose the 
dead criminal at the scene of the crime, but the frequency of the practice 
began to decline after the 1752 Act, which added dissection to the 
punishment for murder. The legislation provided the judges with a 
cleaner alternative to the gibbet, without detracting from the infamy of 
exposure.
By the early nineteenth century penal dissection was also subject to 
criticism. A parliamentary report of 1828 claimed that the anatomy of 
murderers only brought ignominy to the profession of the surgeon. The 
Lancet expressed similar distaste for the office, and denied the
16William Eden, Principles of penal law (London, 1771), p. 80; Morning Herald, 14th 
August, 1832.
17Thomas Lewis, Seasonable considerations on the indecent and dangerous custom of 
burying in churches and churchyards (London, 1721), p. 64.
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disgraceful origins of the profession, whereby the charter of the College 
of surgeons obliged its members to complete the task of the executioner. 
'We believe that the custom of posthumous punishment, absurdly 
presumed by the law, is no preventive against the repetition of crime, 
and that it tends to lower the character of the profession in the public 
mind.’ This was not the only factor in the disenchantment of the 
surgeons. The Murder Act of 1752 never provided an adequate supply of 
corpses for anatomy lessons. The requirements of the profession 
determined that it seek its dead elsewhere; persons, known as the 
'resurrection men,’ were employed to supply bodies from the burial 
grounds, which were usually those of the poor. The practice, already 
notorious, took on a more sinister character after it was discovered that 
murder was the source of several bodies in Edinburgh, (via the efforts of 
Burke and Hare). The subsequent legislation of 1832 abolished penal 
dissection, and allowed the surgeons to claim the bodies of those that 
died in public or charitable institutions, with one important proviso; only 
bodies unclaimed by relatives or friends were to be delivered for 
dissection.18
By a circular process of myopia the government which abolished 
penal dissection sought to revive the gibbet in the same legislation, 
because it felt the punishment of murder still required an extra mark of 
degradation. The failure of that revival has already been mentioned in 
the context of James Cook, whose body was taken down after a petition of 
the inhabitants of Leicester complained of it as an 'intolerable nuisance.' 
The gibbet was finally abolished in 1834, when parliament realised (to
18P.P., Select committee on anatomy, vol. vii, 1828, 1, pp. 9 & 11; The Lancet, 27th 
March, 1830; John Flint South, Memorials (Sussex, 1970), pp. 93-6; Acts of parliament, 
Great Britain, 2 & 3 William IV, c. 75.
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use the words of Stephen Lushington) that it no longer conformed 'to the 
feelings of the people.'19
The abolition of these practices at the same time (apparently for 
different reasons) was linked to a particular perception of the dead body. 
The mode of burial (the condition of the burial place, conformity to health 
regulations etc.) was now considered more important than the place of 
burial itself. The dead body was to rest in a particular part of the 
cemetery, where it was transformed into an object of domestic piety. All 
evidence of physical decay was hidden. This contrasted with the practice 
of burial ad sanctos, which was just as respectful of the dead, (in the 
Saints' protection of the physical remains), and where exposure and 
exhumation of the dead was normal. Therefore the importance accorded 
by the 1828 parliamentary committee on anatomy to 'the natural feeling 
which leads men to treat with reverence the remains of the Dead' was 
familiar; only the expression of that reverence was different.20 Both the 
gibbet and dissection were useful punishments precisely because of this 
respect for the dead, and they might have continued to serve as 
punishments if not for an aversion to the public display of dead body 
itself; a distaste manifested in the Morning Herald's description of the 
gibbet as a disfigurement of the countryside, and in the way the Morning 
Advertiser objected to the usual exhibition of the murderer's body in 
Suffolk, 'two transverse incisions being first made in it.'21 The abolition 
of these spectacles did not end the punishment of the dead criminal, but 
the punishment (the ignominy of burial in the prison) was different; it 
was private.
19Notes and queries, Jan-June, 1873, 4th Series, vol. xi, p. 63; P.D., third series, 1834, 
vol. 22, p. 157.
20P.P., vol. vii, 1828, 1, p. 3.
21Morning Advertiser, 12th August, 1828.
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Pain and pleasure
There was another source to the uneasiness aroused by the 
exposure of the dead criminal and public executions. It was feared that 
some individuals actually enjoyed spectacles of pain and the dissolution 
of life. The fascination of such scenes was not unknown. George 
Selwyn's taste for executions (in the middle years of the eighteenth 
century) was a matter of notoriety. In Melmoth the wanderer Maturin 
described the amateurs of suffering, who 'traveled into countries where 
horrible executions were to be daily witnessed, for the sake of that 
excitement which the sight of suffering never fails to give;' doubtlessly a 
reference to Selwyn's journey to Paris in 1756 to witness the afflictive 
death of Damiens, the regicide. An 1840s account of his life also referred 
to this unusual interest. 'Not only was he a constant frequenter of such 
scenes of horror, but all the details of the crime, the private history of the 
criminal, his demeanour at his trial, in the dungeon, and on the 
scaffold, and the state of his feelings in the hour of death and 
degradation, were to Selwyn matters of the deepest and most 
extraordinary interest. Even the most frightful particulars relating to 
suicide and murder - the investigation of the disfigured corpse, the sight 
of an acquaintance lying in his shroud - seem to have afforded him a 
painful and unaccountable pleasure.'22
Selwyn was not the only gentleman of his time who was fascinated 
by executions. Horace Walpole (the author of the first gothic novel, The 
castle of Otranto) accompanied Selwyn to the execution of the rebel Lords 
in 1746, after which he described his impressions of the event to a friend. 
'At last Lord Kilmarnock came to the scaffold, certainly much terrified,
22Charles Maturin, Melmoth the wanderer (London, 1968), p. 207; J. H. Jesse, George 
Selwyn and his contemporaries (London, 1841), vol. i, p. 15.
A  morbid curiosity. 143
but with a resolution that prevented his behaving in the least meanly or 
unlike a gentleman...He delivered a long speech to the sheriff, and with 
a noble manliness stuck to the recantation he had made at his trial...At 
last the earl knelt down, with a visible unwillingness to depart, and after 
five minutes, dropped his handkerchief, the signal, and his head was 
cut off at once, only hanging by a bit of skin...' Walpole, it seemed, was 
fascinated by the proximity of death, and the attitude of the victims to it. 
'Then came old Balmerino,' he wrote, 'treading with the air of a general. 
As soon as he mounted the scaffold he read the inscription on his 
coffin...and pulling out his spectacles, read a treasonable speech...Then 
he pulled off his coat and waistcoat and lay down; but being told he was 
on the wrong side, vaulted around, and immediately gave the sign by 
tossing up his arm, as if he were giving the signal for battle. He received 
three blows; the first certainly took away all sensation. '23 Walpole's 
attention was focused on the prospect of a death, as opposed to the justice 
of the punishment. The executions were an opportunity to study the 
common fate of all, and its effect on the individual under immediate 
threat of extinction.
The intensity of Walpole's interest was inextricably linked to a new 
emphasis on the individual life. In terms of earlier attitudes the death of 
a king or beggar reduced both to the same level. A similar disregard for 
personal circumstances and status was intended in the punishment of 
criminal offenders. The ritual of execution or the gibbet in effect erased 
the particular person in favour of a punishment that served as a sign or 
a warning to the rest of the community. This effacement became 
obscene in the context of the new literary explorations of the self. The 
new forms of writing such as the diary and the novel were intended as
23Jesse, George Selwyn, vol. ii, pp. 115-8
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expressions of a private life. Into that domain were situated the personal 
and emotional aspects of the mundane existence.24 The attitude to death, 
and the representations of it, that emerged from these writings were 
different, as they emphasised the peculiar character of each individual's 
departure from life.
The almost incorporeal death of Clarissa Harlowe in Samuel 
Richardson's novel was an early manifestation of this elusive 
individuality. In the novel Clarissa endured first the threat of a 
marriage convenient to the landed interests of her family and later 
imprisonment and abuse at the hands of the man who had promised 
protection and affection. 'Is not this the hour of her trial - and in her, of 
the trial of the virtue of her whole sex?' Robert Lovelace's response to the 
rejection of his offer of cohabitation was a violent one. The rape of 
Clarissa set in motion the decline of her health, but not her character. 
The tranquil nature of her departure from this life was contrasted with 
that of Sinclair, the prostitute. The death of the former represented in 'a 
smile, a charming serenity overspreading her sweet face at the instant;' 
the latter howling in a frenzy, in a dreadful condition. The words her 
dearest friend Anna Howe addressed to a male companion were 
indicative of the singular perception of the woman. 'See you not here,' 
she asked in sight of the corpse, 'the glory of her sex? Thus by the most 
villainous of yours - thus - laid low.' Her exceptional nature was also 
reproduced in the choice of funerary emblems. The principal device was 
a crowned serpent, 'with its tail in its mouth, forming a ring, the
24Lawrence Stone, The family, sex and marriage (London, 1977), pp. 225-9.
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emblem of eternity. For ornaments: at top, an hour-glass winged. At 
bottom, an urn . '25
James Boswell's remarks on the subject were more explicit. On 
exposure to the anatomical preparations of a medical friend he wrote, 
'The survey of skulls and other parts of the human body, and the 
reflection upon all of us being so frail and liable to so many painful 
diseases, made me dreary.' These morbid thoughts in the Boswell 
diaries were indicative of his preoccupation with death. A fascination 
for the subject made him a frequent spectator at executions. 'When I 
first attended one, I was shocked to the greatest degree. I was in a 
manner convulsed with pity and terror, and for several days, but 
especially nights after, I was in a very dismal situation.' The execution 
as a punishment was of no concern to Boswell. The attraction for him 
was the behaviour of the condemned individual in the moments before 
death. 'I always used to compare the conduct of malefactors with what I 
suppose my conduct might be. '26 The effacement of the criminal through 
punishment was in this instance a failure. Boswell's preoccupation 
with his own emotions undermined the penal intentions of the 
authorities.
There was a darker side to this attraction to death, which was not so 
readily admitted by spectators. A hint of that shadowy terrain was 
provided by Hogarth in the print, The reward of cruelty, where a 
criminal is dissected before an audience of the curious and the scholarly,
25Samuel Richardson, Clarissa (London, 1932), vol. iii, p. 190 & vol iv, pp. 347, 390, 402 
& 247. The novelty value of the emblems was represented by the considerable interest 
in them at Clarissa's funeral. See pp. 396 & 409.
26James Boswell, For the defence, 1769-1774 (London, 1959), p. 281; Boswell's column 
(London, 1951), p. 345; James Boswell, In search of a wife, 1766-1769 (London, 1957), p.
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and where enjoyment of the spectacle is represented as sexual arousal. 
The man on the right-hand side of the front row seems to have an 
erection, while Dr John Freke seems similarly aroused by the violent 
scene. The object of this eroticism is also represented with an erect 
penis, (as in the position of the surgeon's knife), which reflects the 
contemporary belief in the sexual excitement of death by hanging. (See 
the illustration on page 28).
This eroticism of death was also explored by Matthew Lewis in the 
sadistic character of Ambrosio, the Monk, who rapes Antonia in the 
burial vaults of a convent. The young woman was first rendered 
senseless by an opiate, (to appear dead) and then 'buried in the vaults of 
St. Clare,' where she was recovered by Ambrosio. 'By the side of three 
putrid half corrupted Bodies lay the sleeping Beauty...Wrapped in her 
shroud She reclined upon her funeral Bier, She seemed to smile at the 
Images of Death around her. He gazed upon the rotting bones and 
disgusting figures, who perhaps were once as sweet and lovely.' A 
review of the novel by Samuel Coleridge in 1797 complained of its 
'libidinous minuteness' and the 'low and vulgar taste' of the author.
This feeling of obscenity was reflected in the expurgations of the novel's 
fourth edition, when the offensive sex scenes (inclusive of the quotation 
above) were left out.27
The fashionable interest of the time in love and death or sex and 
violence was manifested in the popularity of Lewis's The Monk, a 
popularity he shared with Ann Radcliffe's The mysteries of Udolpho. A 
milder form of eroticism was exploited by Radcliffe, (a year before the 
publication of The Monk) whose tremulous heroine (endowed with an
27Lewis, The Monk, p. 303; Critical review, vol. xix, 1797; Andre Parreaux, The 
publication of The Monk (Paris, 1960), p. 121.
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'e legant sym m etry of form, delicacy of features, and blue eyes full of 
tender sw eetness’) was exposed to the  treacherous B arnard ine in  a 
buria l vault. ’The obscure and terrib le  place to which he had  conducted 
h e r seem ed to justify  [her fears]; i t  was a place suited  for m urder, a 
receptacle for the dead, where a deed of horror m ight be comm itted, and 
no vestige appear to proclaim  it.’28 The contrast of fem inine beauty  and 
physical decay was deliberate; a paradoxical situation , which was 
suggestive of life in  the sexuality of the heroine, and death  (or the  
discontinuity of individual life) in  the reference to the  buria l vault. I t 
was in  the  context of such a paradox th a t the M arquis de Sade wrote, 
’There is no b e tte r way to know death  th an  to link i t  w ith  some licentious 
im age.’ The confusion of sex and death  is not u n n a tu ra l, (though 
violently exaggerated by de Sade) because they represen t the continuity of 
life, its incessan t ebb and flow, whereby ’death  is also the youth of 
th in g s .’29
The gothic legacy of Lewis and Radcliffe was inherited  by Charles 
M aturin , whose spectacular ta le  (M elmoth the wanderer) was probably 
the  best of its  kind, bu t the least successful. The m any violent episodes of 
the  novel (a parricide beaten  to ’a bloody formless m ass’ and  the  ’corse- 
like beauty ' of the  h a lf  dead Everhard), which was published in  1820, 
a ttrac ted  few readers. One of those, W illiam H azlitt, described the genre 
as ’th is golgotha style of w riting;’ a condem nation which included 
Byron's Don J u a n , b u t which reserved its  u tm ost severity for M aturin. 
H azlitt was determ ined to stop th is revival of 'defunct horrors,' and 
ridiculed him  in  a review, by an  unfavourable comparison of 
professional qualifications. 'W hen regu lar a rtis ts  and  professors
28Radcliffe, The mysteries of Udolpho, vol. i, p. 5 & vol. ii, p. 14.
29Georges Bataille, Erotism: death and sensuality (San Francisco, 1986), pp. 11-25 & 59.
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conduct us into th e ir dissecting room, the skill w ith  which they 
anatom ise m ay reconcile us to the  offensiveness of the  operation; bu t if  
bu tchers and resurrection  m en are to drag us into th e ir sham bles, while 
they  m angle hum an  carcases w ith  th e ir clumsy and  unhallow ed hands, 
the stou test spectators m ust tu rn  from the exhibition w ith sickness and 
disgust.' The relative failure of Melmoth the wanderer (as a bestseller) 
m ay have ensured M aturin 's early  death  in  1824, which his wife 
(H enrie tta  K ingsbury) a ttrib u ted  to 'his sufferings w ith regard  to 
pecun iary  c ircum stances.'30
The tenor of H azlitt’s review was probably an  accurate expression of 
contem porary taste . The amateurs o f suffering (exclusive of Radcliffe, 
whose bourgeois background was more obvious) were m ostly of the  
eigh teen th  century 's oligarchic families: Horace Walpole as the  son of 
the  prim e-m inister; George Selwyn as a land  owner and beneficiary of 
pa rliam en tary  sinecures; and  M atthew  Lewis as the  inherito r of his 
father's (a deputy secretary-at-w ar) extensive Jam aican  esta tes .31 Their 
fashionable a ttrac tion  to, in  the words of Philippe Aries, 'certain  ill- 
defined th ings a t the  outer lim its of life and death, sexuality  and pain,' 
was suspicious to the more definite m oral m inds of the  n ineteen th  
century, which s itua ted  them  in  a new category of m orbid phenom ena.32 
Respectability, as defined by the  increasingly influential bourgeoisie (the
30Maturin, Melmoth the wanderer, pp. 255-6, 421 & xx; Edinburgh Review, 1821, vol. 35, 
p. 359. The writing of this review has generally been attributed to Hazlitt; see Walter E. 
Houghton, The Wellesley index to Victorian periodicals (London & Toronto, 1966), vol. 
i, p. 462. The Quarterly review was even more critical of Melmoth; 'compared with it 
The Monk is almost decent,' which allowed the reviewer to accuse Maturin of 
obscenity, We of course shall not sully our pages with quotation.' 1821, vol. 24, pp. 303 
& 311.
31D.iV.B., vol. xx, pp. 627-33, vol. xvii, pp. 1169-70 & vol. xi, pp. 1071-3.
32Aries, The hour of our death, p. 369.
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dissenters in particular), precluded any inclination to witness (or 
describe in writing) the death and agony of others. The obvious interest 
of large crowds at executions and displays of the dead criminal (which 
were not always composed 'of the lowest sort') was invariably portrayed 
as the fulfilment of a morbid curiosity,' or as the Morning Advertiser 
wrote in dismay in 1846, 'Fearfully morbid must be the state of feeling 
which could prompt human beings to witness such a scene.'33
The change in the attitude of fashionable society to executions was 
most obvious in the statements of its writers. William Thackeray 
attended the execution of Courvoisier (the valet who murdered his 
master, Lord William Russell) in 1840. The stated purpose of his 
presence was 'to see the effect on the public mind of an execution.' 
Thackeray's description of the event (published in Fraser's Magazine) 
generally conformed to that statement of intent; he directed his attention 
to the disposition of the crowd, as opposed to the behaviour of the 
criminal. 'Pickpocket and peer alike,' he claimed, 'are tickled by the 
sight, and have that hidden lust after blood which influences our race.' 
The prospect of an execution obviously continued to fascinate the public, 
but it was not respectable to admit it. To Thackeray the spectacle of 
Courvoisier's death was an awful experience. T feel myself ashamed 
and degraded at the brutal curiosity which took me to that brutal sight; 
and that I pray to Almighty God to cause this disgraceful sin to pass 
from among us, and to cleanse our land of blood.'34
A similar feeling of aversion was described by Charles Dickens in a 
letter to the Daily News in 1846. In the letter he attempted to understand
33P.P., Select committee on capital punishments, 1856, vol. vii, 9, p. iv; Morning 
Advertiser, 6th January, 1846.
34Fraser’s Magazine, vol. xxii, August, 1840.
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this public fascination with the death of criminals, which he attributed 
to 'the attraction of repulsion...a law of our moral nature.' As stated 
earlier Dickens himself was inclined to exploit this feeling in his novels, 
but he objected to signs of unwholesome excitement in the crowd at 
executions. 'I was present, myself, at the execution of Courvoisier,' he 
wrote, but observed 'no sorrow, no salutary terror, no abhorrence, no 
seriousness...I hoped, for an instant, that there was some sense of Death 
and Eternity in the cry of "Hats off!" when the miserable wretch 
appeared; but I found, next moment, that they only raised it as they 
would at a Play - to see the Stage the better, in the final scene. '35 At the 
time of this letter Dickens was opposed to execution as a punishment (a 
stance which he later modified to the publicity of it), but he continued to 
believe in the harmful effects of a morbid fascination.
A  transform ation  o f  the crim in a l
The idea of executions satisfying an unhealthy interest in violence 
and death was useful to the reformers, because it seemed the penal 
spectacle had effects contrary to the intentions of the authorities. This 
uncertainty of interpretation was particularly obvious in the attitude to 
the condemned person, who was sympathetically indulged by the prison 
officials (a factor already explored in the context of the clothes worn to 
execution), was the object of numerous newspaper reports (particularly 
in the middle of the nineteenth century when public executions were 
relatively rare), and was at the centre of pamphlets and broadsides, 
containing the Full Account of the Trial and Sentence, or The Life, 
Character and Conduct etc.
35Daily News, 28th February, 1846.
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The performance of officials at the execution of William Burke in 
1829 was an example of this phenomenon. The Morning Herald 
complained of the leniency shown by the magistrates: the removal of 
Burke’s fetters early on the morning of the execution; the offer of a glass 
of wine, 'which he took, and on drinking, said "Farewell to all my 
friends,’" to which the Herald added, ’this was truly sentimental and 
worthy of the moral sensibility of a German novel.’ The newspaper was 
also offended by the dress of the murderer, as he appeared ’in a new suit 
of black clothes, and a white cravat, which had been presented to him by 
the magistrates.’ These concessions seemed to ’give to his exit, not the 
ignominy of the malefactor, but the dignity of the martyr.’ By contrast 
the behaviour of the crowd was exemplary. The Times reported how 
’the wretched man was assailed with every epithet of contempt and 
abhorrence...cries of "Burke him, Burke him,"’ and ’not a single 
indication of pity was observable among the vast crowd.’ These ’indecent 
expressions of triumph over a wretched criminal’ were condemned by 
the reporters of The Scotsman and the Edinburgh Evening Courant, 
(which were the source of The Times report). An editorial in the London 
newspaper praised the response of the crowd, and was ’shocked at the 
sickly and sickening pretence to fine feeling’ by the local newspapers.36
At the execution of John Thurtell in 1824 the crowd was more 
sympathetic, which offended the Morning Advertiser (before it was 
committed to the abolition of punishment by death), ’as if there was 
something in his case that entitled him to peculiar commiseration.’ The 
crime itself was a malevolent act; Thurtell lured a fellow gambler into 
the country, where he cut the man’s throat. But his court-room 
performance, an energetic speech of defence, as well as his reputation as
36Morning Herald, 3rd February, 1829; The Times, 2nd February, 1829.
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a prize fighter, impressed many observers. 'Every movement of Thurtell 
is commented upon,' claimed the same newspaper, 'as if he had in fact 
been a martyr to some good cause, and he is spoken of as if he were a 
hero, and not a great delinquent.’37
The sense of occasion and public interest was also reflected in the 
performance of the individual under sentence of death. A popular 
phrase, 'to dye hard or game,' was reserved for those who showed no 
fear or contrition on the scaffold, (it was also advice offered by former 
companions in crime, who feared exposure at the last moment). The 
Rev. John Forde, who witnessed many executions as the Ordinary of 
Newgate, was familiar with the deliberate drama of the criminal's last 
moments. 'What would his old associates say if they were to behold him 
to die soft? His memory would be despised, and had in abomination. He 
mounts the drop, resolute in appearance, howsoever he may be within - 
bows to the spectators - shakes hands with the Ordinary, and such 
others as may be with him traveling the same journey; and (according to 
the expression in the dying speech, which at this moment is publishing 
in all parts of London) "is launched into eternity." This man is not 
punished, nor are his compeers intimidated. It is like the acting of a 
tragedy. '38
The performance (with the offender in the leading part) was 
obviously offensive to many contemporary observers, who regarded the 
punishment of death itself as the source of the perversion. Edward 
Wakefield, who was imprisoned in Newgate for three years, for the 
abduction of the daughter of a wealthy manufacturer, claimed
37Morning Advertiser, 10th January, 1824; D.N.B., vol. xix, p. 839.
38Francis Grose, A classical dictionary of the vulgar tongue (London, 1963), p. 136; 
Basil Montagu, An inquiry into the aspersions upon the late ordinary of Newgate 
(London, 1815), Appendix B, p. 9.
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fam iliarity  w ith the a ttitude  of officials (the sheriff, the keeper of the 
prison and the chaplain) to executions, and cited compassion and 
sym pathy as obstacles to a more definite condem nation of the  crim inal. 
'Everyone who comes in  contact w ith a m an whose death  by the 
hangm an  is probable,' he observed, 'trea ts  him , not as a crim inal, b u t as 
an  unfortunate.' To the question why the offender was transform ed in 
th is way, he answ ered, 'The punishm ent of death  shocks every m ind to 
which it is vividly presented, and overturns the m ost settled notions of 
rig h t and  w rong . '39
The Morning Advertiser a ttrib u ted  th is transform ation  of the 
crim inal to the 'evil effects' of a 'morbid sensibility...as if  the more 
horrible the  crime, the more entitled  to compassion is the  person by 
whom it  was comm itted, w hen he becomes an  object of public example, 
and falls by the  hand  of retribu tive  justice.' Dickens was inclined toward 
a sim ilar analysis. He claimed th a t the punishm ent of death  rendered 
m urder respectable. 'Round w hat o ther punishm ent,' he asked, 'does 
the  like in te res t gather?' Those sentenced to transporta tion  'are never 
followed in  to th e ir cells, and  tracked from day to day, and  n igh t to 
n ight...T heir po rtra its  are not rife in  the p rin t shops, nor are  th e ir 
au tographs stuck up in  shop windows, nor are  th e ir snuff-boxes handed 
affably to gentlem en in  court, nor high prices offered for th e ir clothes a t 
New gate...They are tried , found guilty, punished; and there  an  end.' As 
evidence th a t  the  punishm ent of death  (and not the fascination of the 
crime) was the  cause of th is morbid in te rest, he cited the  exam ple of 
forgers. W hen th a t  crime was punishable by death  its  perpetra to rs were
39The collected works of E. G. Wakefield (Glasgow & London, 1968), p. 235.
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fam ous (Dr Dodd and H enry Fauntleroy were m entioned as proof); 'now, 
they  are  m ean, degraded, m iserable crim inals; and nothing m ore.'40
An unhealthy  or morbid in te res t in  the execution of crim inals was 
not ju s t  an  abstrac t problem, it  was also feared th a t the m urderer as 
hero inspired  others. 'If it  were not the case for Courvoisier,' argued the 
Morning Herald, 'it has been the  case of m any other m alefactors, who 
have been schooled by frequent and fam iliar attendance a t the  tragic 
scenes a t the  Old Bailey, and  have gone from the Golgotha of the law  to 
qualify for a principle place in  ano ther Newgate d ram a of death .' As 
proof of th a t assum ption H enry Rich a ttem pted  to provide evidence. He 
quoted in  parliam ent from the le tte r  of a clergym an friend. 'All the 
crim inals executed whom I have e ither w itnessed or accompanied to the 
scaffold, have am ounted to nearly  fifty, and  there  was not a single 
m alefactor bu t had  seen the  punishm ent of death  inflicted, and some 
had seen it  repeatedly.' W illiam E w art a ttem pted  to portray  the 
m entality  of these individuals, (it was, he claimed 'no agreeable task  to 
undertake...the  m orbid anatom y of crime'), and  as evidence he cited the 
example of Wicks (among others), who was executed a t N ewgate in  1846. 
'He had  lately  seen an  execution,' E w art told his parliam en tary  
colleagues, and 'he sta ted  th a t  he was "induced to commit the  crime th a t 
he m ight rep resen t h im self as a hero on the scaffold."'41
40Morning Advertiser, 10th January, 1824; Daily News, 28th February, 1846. This 
argument was used by William Ewart in an 1856 parliamentary debate; he even 
mentioned the same infamous forgers. 'Reason and morality proclaim the criminal a 
villain. The punishment you inflict converts him into a kind of felonious hero.' P.D., 
third series, 1856, vol. 142, pp. 1243-4.
^Morning Herald, 6th July, 1840; P.D., third series, 1841, vol. 56, p. 656, & 1856, vol. 
142, p. 1233.
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The explanation of this phenomenon was more elusive than that 
provided by physiological theory; the witnesses (in the examples cited 
above) were not just hardened by the experience of a public execution, 
they were attracted to death, as if it was their own. A report to the State 
Assembly of New York, which recommended the abolition of capital 
punishment for ever, impressed Dickens by its explanation of this 
'metaphysical truth.’ A certain dark and mysterious sympathy with the 
thought of death, (forbidden yet attractive), invested it ’with an 
unconscious and inexplicable fascination...and bids the imagination 
brood over its idea, 'till out of those dark depths of [human] nature, 
comes gradually forth a monstrous birth of Temptation.'42
The phrenologists were inclined to rely on a similar theory, but 
modified it to fit the peculiar shape of the criminal head. A dominance 
of the organ of Destructiveness (a term to describe a lack of inhibition 
and restraint) made executions attractive to some individuals, who, it 
seemed, often desired death, and sometimes anticipated it by suicide.
'The whole records of crime and punishment,’ wrote George Combe, 
indicate that the direct effect of witnessing acts of killing, as an 
example, is to stimulate the desire to kill in those in whom the 
propensity is naturally strong; and that hence executions operate as the 
natural fuel of murders.' This analysis of the 'criminal mind' was not 
confined to the community of phrenologists or writers; in parliament the 
same theory of predisposition to murder/suicide reinforced the 
opposition (of Henry Rich in 1841 and John Bright in 1850) to the public 
display of death.43
^Daily News, 28th February, 1846.
43Phrenological Journal, vol. xx, 1847, p. 358; P.D., third series, 1841, vol. 56, p. 656, &
A morbid curiosity. .156
The popular in te res t in crim inals (as m anifested in  the celebratory 
pam phlets/reports and  the fatal a ttrac tion  of the d ram a of death) affected 
the  bourgeois a ttitude  to crime. The morbid curiosity about the fate of 
crim inals m ade them  uneasy, and inevitably led to dem ands for a 
portrayal of the penal offender as a discredit to the  community. A five 
volume account of notorious crimes and punishm ents, first published in 
1825, prom ised an improvement; its  preface acknowledged th a t  the 
vulgar depravity  of the  Newgate calender, (various editions of which 
were published throughout the  eighteenth  century  and  'compiled in  
language which sym pathised and  accorded w ith th e ir  subjects,') was no 
longer acceptable. The editor's self-censorship included tria ls  for 
adultery , rape  and 'in general all cases which involve details contrary  to 
decency,' as these volumes of crime were destined 'for respectable and 
popular circulation.' In 1840 W illiam Thackeray published the  story of 
C atherine Hayes, b u rn t alive in  1727 for the m urder of he r husband, 
which was deliberately rela ted  in  as odious a m anner as possible. The 
novel was in tended as a corrective to the  celebration of crime in  
contem porary lite ra tu re , (Thackeray's litany  of offenders included Oliver 
Twist). 'We are not here criticizing the  novels, b u t simply have to speak 
of the Newgate p a rt of them , which gives b irth  to som ething a g rea t deal 
worse th an  bad taste;' the exact n a tu re  of which was left unsaid .44
The rep resen ta tion  of crime as scandalous and disgraceful did 
affect Dickens. The m urder of Nancy in  Oliver Twist ('it was worse to
44G. Barrow, (ed.), Celebrated trials (London, 1825), vol i, pp. iii-v; William 
Thackeray, Catherine (Oxford, N.D.), p. 186. See also the Quarterly review, 1839, vol. 
lxiv, p. 92, which objected to Oliver Twist because it dealt 'with the outcasts of humanity, 
who do their dirty work in pot and watch houses, to finish on the Newgate drop...Our 
youth should not even suspect the possibility of such hidden depts of guilt, for their tender 
memories are wax to receive and marble to retain.'
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fancy the  eyes, and  im agine them  moving tow ards him , as if  w atching 
the reflection of the pool of gore th a t quivered and danced in  the 
sunlight...') m ust have troubled his conscience. By the  middle of the 
1840s even the  publication of a Newgate court-circular was portrayed by 
him  as 'injurious' to society. 'A part from th e ir  inevitable association 
w ith revolting details, revived again and again, of bloodshed and m urder 
(most objectionable as fam iliarizing people's m inds w ith the 
contem plation of such horrors), i t  is m anifest th a t anyth ing  which tends 
to aw aken a false in te res t in  g rea t villains, and  to invest th e ir g rea test 
villainies and  ligh test actions w ith a terrib le  attraction , m ust be vicious 
and bad.' As sta ted  earlie r Dickens was inclined to blam e the 
punishm ent of death  as the source of th is in terest, b u t by 1849 his 
position was subjected to an  im portan t modification. After the  execution 
of Frederick and M aria M anning (for the m urder of her lover) he wrote 
to The Times in  favour of private  executions, b u t prom ised to m inim ise 
the destructive influence of new spaper reports. 'From  the m om ent of the 
m urdere r’s being sentenced to death , I would dism iss him  to the  dread 
obscurity...I would allow no curious visitors to hold any com m unication 
w ith him; I would place every obstacle in  the  way of his sayings and 
doings being served up in  p rin t on Sunday m ornings for the perusal of 
fam ilies.'45
A part from the unhealthy  in te res t in  crim inals, these w riters also 
feared the  contagious influence of th e ir lives, publication of which (or 
pun ishm ent in  public) m ade the population fam iliar w ith 'notions of 
crime.' This concern was not confined to the  lite ra ry  estab lishm ent of 
Dickens and  Thackeray. B enjam in Rush, an  Am erican reform er of the
45Dickens, Oliver Twist, p. 363; Daily News, 28th February, 1846; The Times, 19th 
November, 1849.
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penal system, was an early critic. 'Public punishments,’ he claimed in 
1787, 'make crimes known to persons who would otherwise pass through 
life in total ignorance of them.' The problem continued to trouble 
reformers for most of the nineteenth century; Francis Place observed an 
improvement in the attitude to criminals in the 1830s, (in so far as the 
deeds of thieves and prostitutes were no longer a constant theme of 
conversation), and as late as 1866 the Capital punishment commission 
was told by Leone Levi (a professor of law at King's College) that he 
regarded 'with great suspicion...the publication of divorce cases and of 
all criminal cases in the newspapers. I think that it demoralizes the 
minds of the people; but a public execution is still worse.'46 The moral 
health of the population seemed to require a concealment of its 
criminals; the silence and privacy of the prison was a safer alternative to 
publicity.
The transformation or interest in the condemned person was an 
unintended consequence of the drama of death as punishment. The 
dynamics of the system were expected to degrade the offender, and not to 
celebrate a martyr. Crime in eighteenth century writings (and earlier) 
was perceived as a deformity, which aroused disgust and shame. As 
atonement the offender was required to confess and repent. The 
subsequent infamy of public exposure and the death or pain of the 
criminal expiated the evil in the community. The violence (as a purifier 
of the collective guilt) was usually balanced by a mitigation and 
explanation of its necessity, as in the transparency of the crime via the
46Thackeray, Catherine, p. 186; Benjamin Rush, An enquiry into the effect of public 
punishments upon criminals and upon society (Philadelphia, 1787), p. 8; Place Mss., 
British Library, Add. Mss. 27826; P.P., Capital punishment commission, vol. xxi, 1866, 
1, p. 253.
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analogy of the punishment and the reference to the occasion as a 
'tragedy' or the criminal as an unfortunate'.47
But the ceremony of punishment was not interpreted in this way by 
the reformers of the late eighteenth and early nineteenth centuries. A 
drift away from the religious view of crime toward considerations of 
another kind, (lack of education, economic conditions, and the different 
attitude to women), undermined the ritual of public punishment, and 
left only the perception of death and violence. A tendency to consider a 
display of the latter as 'morbid' rendered attendance at executions 
suspicious and unfashionable, but as long as they were carried out in 
public they would continue to attract the Boswell type. The interest or 
fascination of death was sufficient, as Boswell himself explained in a 
letter to the Public Advertiser in 1768. 'Dying publicly at Tyburn, and 
dying privately in one's bed, are only different modes of the same thing. 
They are both death; they are both that wondrous, that alarming scene of 
quitting all that we have ever seen, heard or known, and at once passing 
into a state of being totally unknown to us, and in which we cannot tell 
what may be our situation. Therefore it is that I feel an irresistible 
impulse to be present at every execution, as I there behold the various 
effects of the near approach of death, according to the various tempers of 
the unhappy sufferers, and by studying them I learn to quiet and fortify 
my own mind.'48 These feelings would doubtlessly have seemed obscene, 
if published in the middle of the nineteenth century; and a suspicion of 
their existence anyway (despite the lack of public statements) reinforced 
demands for the abolition of punishment by death, or at least its 
concealment.
47See chapter two for the discussion of this aspect of public punishment. 
48Boswell's column, p. 345.
Chapter seven 
A veil of hypocrisy
The range of attitudes and values (as manifested in perceptions of 
the body) were obviously of fundamental importance to the reform of the 
penal system in the late eighteenth and nineteenth centuries, but the 
process of reform was not a matter of announcing changes in attitudes to 
the body and then ensuring conformity in the penal system; it was more 
difficult than that. In the final years of the eighteenth and the early 
years of the nineteenth centuries reform was considered as a problem of 
tactics. Its protagonists were inclined to talk of making the penal system 
more efficient. Very few individuals actually advocated total abolition of 
executions; the utmost demand was for an amelioration of the system. 
The plan adopted by the reformers was to demonstrate the failure or 
inefficacy of execution for particular crimes, no criticism was made by 
influential parliamentarians of punishment by death itself until the 
1830s. They claimed, prior to this change in tactics, that reform was 
necessary because the people were unwilling to enforce severe 
punishments.
After the reduction in the range of capital offences it was possible to 
consider more dramatic modifications of the penal system; suddenly it 
seemed politically safer to make explicit attacks on the public violence 
and its effects on spectators. But reformers were not unanimous on 
ways to deal with the problem. The principle of opposition to violence as 
such was limited to the radical reformers; the tendency toward 
concealment or modification of painful punishments was more 
common. This tendency was reflected in actual changes to the system. 
The pillory was not removed to the prison because it would have had no 
meaning there; it was a punishment of humiliation or shame which
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was dependent on spectators for significance. By contrast floggings and 
executions were violent forms of punishment which were not exclusively 
dependent on an audience for effect; it was possible to inflict them in 
private without offence. This transformation of the penal system has 
been traced in previous chapters in terms of attitudes and values; here it 
is intended to describe the tactics of reform or the process whereby the 
most popular and offensive punishment, the execution, was modified 
and concealed from the public.
Proportion and certainty
The notion of an alteration in public opinion was not an abstract 
assessment of the situation. William Blackstone observed in the late 
eighteenth century that much of the criminal law had become ineffective 
because of the compassion of judges and juries. The latter often 
refused to sentence offenders to the statutory punishment of death 
despite the evidence of witnesses to the crime. The infliction of the 
ultimate punishment was evaded in cases of theft by the devaluation of 
the stolen goods (the actual amount of money that rendered the crime 
punishable by death was specified in the law and varied in accordance 
with the location of the theft). The judges in turn recommended that 
many convicts be pardoned by the king (a formal process for the 
commutation of the sentence to transportation) .1
In the parliamentary debates on the criminal law particular 
instances of this phenomenon were used by the proponents of reform. 
Edward Morris cited the case of a woman who was sentenced to death for 
theft in a dwelling house. At the announcement of the punishment 'she
1 William Blackstone, Commentaries on the laws of England (London, 1978), vol. iv, p.
19.
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fell lifeless a t the bar. Lord Kenyon whose sensibility was not im paired 
by the sad duties of his office cried out in  g rea t agitation from the bench, 
"I don’t  m ean to hang you: will nobody tell her I don't m ean to hang  
her?'" The victims of crime were also aroused to compassion by severe 
laws. The E arl of Suffolk rela ted  in the House of lords the depredation 
inflicted upon his home by an  old servant. 'Now, m y lords, there  were 
m any causes which operated w ith me to absta in  from prosecuting th is 
unfo rtunate  woman. She was aged, and the course of n a tu re  had  
already m arked her by m any infirm ities for a speedy b u t n a tu ra l 
dissolution - she was friendless and she was poor. My lords, hum anity  
trium phed  over justice and public duty. I was constrained to tu rn  loose 
upon the  public an individual certainly  deserving of punishm ent, 
because the law  of the land  gave me no opportunity of visiting her w ith a 
castigation short of death. Upon th is ground alone, and  for the sake of 
public justice, the law  ought to be am ended.'2
The more in tellectual m em bers of parliam ent resorted  to sta tistics 
in  order to illu stra te  the failure of the system. Sam uel Romilly 
com pared com m itm ents and prosecutions for the  crime of theft in shops 
and  w arehouses (the law  was enacted in  the  reign of W illiam  III and 
m ade the  theft of goods valued a t five shillings or more punishable by 
death). The enorm ous disproportion betw een the  598 com m itm ents for 
th is offence and the 20 convictions (no executions) in  the years 1806 to 
1810 w as presen ted  as fu rth er proof of the community's disinclination to 
punish  these  crim es by death .3
2 Basil Montagu, The opinions of different authors upon the punishment of death 
(London, 1809-13), vol. iii, p. 83 & vol. ii, p. 308. Both these extracts were part of 
speeches made in parliament in 1811 and 1810 respectively and were reproduced in far 
greater detail by Montagu than by Hansard.
3 Ibid, vol. iii, p. 97.
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In  the various trea tises and parliam entary  debates on the reform  of 
the  crim inal law  this ad justm en t in  a ttitude  was represented  as the 
cause of u ncerta in ty  in  the  adm in istration  of punishm ents, and the 
leniency of judges and  ju ries was regarded as an  encouragem ent to 
crim inals because of the chances of acquittal. 'The excess of the 
penalty .’ argued W illiam  Eden 'fla tters the im agination w ith the  hope of 
im punity  and thus becomes an  advocate w ith the offender for the 
perp e tra tin g  of the offence.' In  these circum stances of exem ption from 
pun ishm ent theft was perceived as a prosperous activity. The loss of 
goods in  the London area  was estim ated by Patrick  Colquhoun a t 
1,200,000 pounds per annum . The affluence of London's crim inals was 
in  p a rt explained by the m agistrate  as derived from the absence of m ilder 
punishm ents. The petitions to parliam en t of calico p rin te rs , traders, 
m erchan ts and bankers were unanim ous in the dem and for a m itigation 
of the crim inal law; the  failure of the bloody code, they argued, had 
rendered  property  insecure.4
The question of certain ty  in  pun ishm ent necessarily involved some 
criticism  of the judiciary. The advocates of reform  were worried m ost by 
the  process whereby some individuals were saved by the  judges and 
others were left for execution. The law  itse lf  m ade no distinction 
betw een offenders. Instead  the  selection of proper objects for capital 
pun ishm en t was in  the  words of W illiam Paley dependant 'upon
4 William Eden, Principles of penal law (London, 1771), p. 13; Patrick Colquhoun, The 
police of the metropolis (London, 1798), pp. 4 & 10; Montagu, The punishment of death, 
vol. ii, pp. 18-23; P.D., vol. 39, 1819, p. 799; P.P., Report of the select committee on the 
criminal laws,' 1819, (586) vol. viii, pp. 11-15.
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circumstances, which however easy to perceive in each particular case 
after the crime is committed, it is impossible to enumerate beforehand. '5
This judicial discretion was regarded by the reformers as the 
system's fundamental weakness. In parliament Romilly claimed that 
the use of circumstances as the basis of judgement undermined 
completely the necessary association of the crime and the punishment: 
the criminal in effect was executed for an offence not described in the 
law and the public punishment was rendered ineffective. The ideal 
situation was where 'there needs no selection of objects for punishment, 
in those who administer the law: the law itself has made the selection.' 
The judges were also criticised for inconsistency and examples of the 
different decisions of the judiciary were cited in support. 'The judges 
have each their peculiar feelings and opinions, prejudices and systems,' 
argued Henry Brougham, 'what is a ground of mercy with one, may 
even operate unfavourably with another; and thus in order to learn how 
an offence shall be punished - whether it be in fact capital or otherwise - 
we must not look to the statute book - but we must enquire geographically 
- we must ascertain the venue.’6 Both Romilly and Brougham concluded 
that judicial discretion made the law uncertain, whereas a fixed and 
known method of punishment would have the opposite effect.
A sense of outrage at the inequality and excessiveness of particular 
punishments was not confined to the drama of execution; it was also 
obvious at the site of the pillory. The range of offences punishable by the 
pillory had been limited over the years, (through judicial practice as 
opposed to legislative enactment), and by the end of the eighteenth
5 William Paley, The principles of moral and political philosophy (London, 1785), p. 
273.
6 Montagu, The punishment of death, vol. ii, pp. 213 & 224; Edinburgh Review,
February, 1812, p. 394.
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century  the more m inor crimes of deceit (the use of false weights and 
m easures and obtaining goods or money by false pretences) were no 
longer punishable in th is way. I t was reta ined  for the punishm ent of 
political offences (such as the publication of 'seditious words'), pe iju ry  
and  blasphem y.
According to Francis Place the pillory was no longer acceptable (as 
a punishm ent for political offences) because the people did not regard  the 
persons punished in  th is way as crim inals. He cited the  case of John  
F rost who was sentenced to the  pillory and six m onths im prisonm ent in 
1793 for 'u tte ring  seditious words.' F rost (a reform  associate of P itt  and 
the  Duke of Richmond) became ill while in prison and, according to 
Place, th is  furnished the  governm ent 'w ith a good excuse for not placing 
him  in  the  Post of Honour.' The reason for th is  leniency was, 
apparently , the ineffectuality of the punishm ent.7
This analysis is confirmed by the public reaction to Frost's release. 
Scenes of delight and happiness were w itnessed by the  a reporter of the 
Annual Register a t various Tory landm arks. 'The m ultitude took the 
horses out of the carriage and drew him  along the streets, stopping a t 
every m arked  place, particu larly  S t Jam es's Palace, C arlton house, 
C haring cross etc., to shout and express th e ir joy.' To F rancis Place th is 
was, for the  authorities, a sa lu ta ry  lesson. 'I t  showed a t once, as well to 
M inisters, as to Judges, th a t  condemning m en to the  Pillory for differing 
in  opinion w ith  those in  power would not answ er th e ir  purposes, and not 
one of the m any persons afterw ards prosecuted for alleged libel or 
sedition was condemned to the  Pillory.'8
7Place Mss., British Library, Add. Mss. 27826.
8Annual Register, vol. 35, 1793, p. 59; Place Mss. 27826.
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Place cites the pillorying of Daniel Isaac Eaton as a revival of the 
punishment in 1812 by ’the political judge,' Lord Ellenborough. Eaton 
was a printer of radical political pamphlets who had been particularly 
active in the 1790s, (he was prosecuted on several occasions as the 
publisher of Thomas Paine, but was acquited by friendly juries). In 1812 
he offended the authorities once more by publishing a Paine tract under 
the title of the 'third part' of the Age of reason. This time he was 
convicted of blasphemy and sentenced accordingly, but the reaction of the 
crowd negated the intentions of Ellenborough. Eaton was offered wine 
and covered in flowers whereas the officers of the law (the executioner 
and constables) were abused by the crowd.9
The failure of that particular effort did not deter Ellenborough from 
one more try; in 1814 Lord Cochrane (who was the Radical member for 
Westminister) was convicted of a hoax on the stock exchange and he was 
sentenced to a period of imprisonment as well as the pillory. The 
subsequent outrage at the severity of the sentence, as expressed in letters 
to the newspapers and public meetings, forced the House of Commons to 
interfere in the matter. In July 1814 it was announced that the pillory 
was to be omitted from Cochrane’s sentence.10 The following year a bill 
for the abolition of the pillory was introduced to parliament, but modified 
by the house of Lords in 1816 who wanted to retain it as a punishment for 
peijury. The pillory remained on the statute books in this form until 
1837 when it was abolished by the reform government, but it does not 
seem to have been inflicted on anyone after 1816.
9E.P. Thompson, The making of the English working class (London, 1963), p. 662. 
Cobbett claimed that the day before a man had been in the pillory for peijury, and had 
been pelted with rotten eggs, and almost strangled by blood and guts brought from the 
slaughter houses.'
1077ie Times, 11th & 20th July, 1814.
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Place's argument about the popular distaste for the pillory must not 
be taken as the sole reason for its demise. Its ineffectiveness as a 
punishment for political offences was obvious in 1703 when Daniel Defoe 
was set in the pillory only to be garlanded in flowers, but nobody proposed 
to abolish the practice at that time. Yet the when the same problems 
recurred in the late eighteenth and early nineteenth centuries there 
were moves to abandon it. What made the difference? Certainly its 
failure as a punishment was made more obvious by the fact that it was 
limited to very few offences, but, perhaps more importantly, the 
controversy occurred against a background of penal reform. All the 
public and violent forms of punishment were, at that time, subjected to 
an examination of their effects and usefulness; the new principles of 
certainty and equality were more fashionable.
This was evident in the parliamentary debates on the matter. As 
early as 1780 Edmund Burke suggested abolition of the practice because 
it was liable to abuse. He was referring to the tradition whereby the 
offender was pelted with the refuse of the street; that morning (the 11th 
of April) he had discovered, via the newspapers, how the punishment of 
Smith and Read in the pillory (for 'sodomitical practices') had resulted 
in the death of the former. This outcome was condemned by Burke as a 
violent perversion of justice. 'The pillory had always struck him as a 
punishment of shame rather than of personal severity. In the present 
instance it had been rendered an instrument of death, and that of the 
worst kind, a death of torment.'11
The uncertain fate of the offender in the pillory was dramatised 
further by instances of the crowd's passive reaction. The Earl of 
Lauderdale cited the example of Daniel Eaton in the 1815 debate as
^Public Advertiser, 11th April, 1780; P.H., vol. 21, 1780, p. 389.
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evidence for the abolition of the punishment. 'He had been put in the 
pillory for a very serious offence, but the crowd, probably from some 
mistake as to the nature of his offence, applauded him. As a result the 
punishment was far more lenient than that intended by the judges.' The 
crowd were under no illusion as to the nature of Eaton's offence, (leaflets 
in support of Eaton were distributed at the scene of the punishment), but 
in the minds of reformers (Lauderdale in this instance) imprisonment 
and a fine was a more reliable alternative.12
The alternative to violence
The demand for a more certain and rigorous penal code was 
articulated first in the work of Cesare Beccaria. He sought to replace 
aristocratic intervention and the variable attitude of judges and 
spectators with a system of punishment in which each offence was pre­
determined and seemed an inevitable consequence of crime. 'If one,' he 
wrote, 'allows men to see that the crime may be pardoned, and that 
punishment is not the necessary consequence of it, one nourishes in 
them the hope of going unpunished...The laws must be inexorable, those 
who execute them inflexible. '13
But the merciless application of violent punishments was 
impossible, because public opinion, according to Beccaria and many 
other contemporary observers, found them unpalatable. In order to 
introduce certainty into the penal code punishments had to be in 
proportion to crimes. The theoreticians and parliamentarians in favour 
of reform fixed on this problem. They argued that it was possible to
12P.Z)., vol. 30, 1815, p. 1123. M. A  Taylor, who proposed the motion for abolition in the 
House of Commons, claimed that the pillory was a punishment 'apportioned solely by 
the caprice of the multitude.' Ibid., vol. 32, 1816, p. 804.
13 Cesare Beccaria, An essay on crimes and punishment (London, 1767), p. 26.
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calculate a proper m easure of punishm ent for every individual offence. 
The form ula used by Beccaria was th a t to prevent a crime one only had to 
propose a pun ishm ent of slightly g rea ter disadvantage. 'T hat the  
penalty  m ay produce the effect required,' he claimed, 'it is sufficient th a t 
the  evil i t  occasions should exceed the  good expected from the crime. All 
severity beyond th is is superfluous, and therefore tyrannical.' This 
re s tra in t was no doubt in tended to con trast w ith the continental practice 
of breaking  on the wheel, whereby the offender was beaten  to death  w ith 
an  iron bar.
For E nglish readers the  crim inal law  th a t  rendered  relatively 
m inor forms of theft punishable by death  was sim ilarly inordinate. The 
need for proportion in  pun ishm ent was articu la ted  in  the  pam phlets of 
Sam uel Romilly and John  B rew ster and it  received w ider circulation in 
the  columns of The Times. 'Punishm ents ought to be more su ited  to 
crim es,' claim ed the  new spaper under the  title  public opinions, 'than  
they are a t present; the poor thief, pinched by w ant, or pressed by 
necessity, should not suffer equally w ith  notorious offenders and cruel 
m u rd e re rs . '14 The rela tionsh ip  betw een particu la r crim es and 
punishm ents seemed in  theory and in practice very tenuous.
In  the  effort to introduce proportion into the adm in istration  of 
punishm ents Beccaria tu rned  to the  concept of analogy, th a t  is, he 
proposed to model the range of punishm ents on the  n a tu re  of crimes. In 
th is way an  im portan t connection betw een the  idea of a crime and its 
punishm ent would be strengthened, and every offender would be 
im m ediately certain  of the punishm ent appropriate to the  offence. This
14 Ibid.., p. 100; Samuel Romilly, 'Observations upon Thoughts on executive justice' in 
Montagu, The punishment of death, vol. i, p. 133; John Brewster, Prevention of crimes 
(London, 1792), p. 16; The Times, 9th May. 1785.
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use of analogy was regarded as the ideal answ er to crimes, because in 
the  words of W illiam  Eden 'the punishm ent then  becomes an established 
consequence, unconnected w ith the caprice of au thority , and flowing 
from the very n a tu re  of the  offence. '15 B ut th is  reinforcem ent of 
analogous punishm ents differed from penal practice in  th a t Beccaria 
sought to reduce the violent elem ent of punishm ents to a m inim um . The 
rep resen ta tion  and appearance of pain, he argued, could be substitu ted  
for pa in  itse lf  and  still be effective as punishm ent. 'Such punishm ents, 
therefore, and  such a mode of inflicting them , ought to be chosen, as will 
m ake the  strongest and m ost lasting  im pressions on the  m inds of others, 
w ith the least torm ent to the body of the  crim inal. '16 In  th is proposal the 
crim inal's fate rem ained, as ever, an  exam ple to others, b u t the 
excessive violence of previous practice was to be elim inated.
The more fam iliar aspect of Beccaria's pun ishm ents was the 
publicity. The description of the crime and the pun ishm ent was, as ever, 
in tended to justify  the crim inal's fate. The openness of the  punishm ent 
w as regarded as essential to its  operation as a penal lesson: the  publicity, 
i t  was expected, would serve to prevent sim ilar crimes. This use of the 
convict as an  example or rep resen ta tion  was justified  as an  in teg ral p a rt 
of pun ishm ent, because 'forms,' claim ed Beccaria, 'have alw ays more 
influence th a n  reason on the  gazing m u ltitude . '17 In  effect Beccaria had 
borrowed from the ritua ls  of the scaffold and the pillory for the  basis of 
h is m ilder spectacle.
This version of pun ishm ent had  lim ited influence in  England. 
Jerem y B entham  in  his early  w ritings considered the a ttrib u tes  of
15Eden, Penal law, p. 83.
16Beccaria, Crimes and punishment, p. 43. 
11 Ibid., p. 83.
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analogous punishments but made no absolute recommendation of them. 
The extent of his approval was limited in fact to observations on the 
apparent as opposed to the real pain of punishment. Like Beccaria he 
argued that the impression of punishment was the most effective part of 
the penal spectacle and that the criminal's sufferings were 
unnecessary. For that reason he proposed the appearance of 
punishments be augmented by signs and emblems suited to particular 
crimes, but apart from a recommendation on the facade of prisons, and 
tragical masks for the inmates, there was very little content provided on 
the actual administration of this penal semiotics.18
There was one Beccarian proposal which was tried by the 
authorities. In the search for a punishment that was both visible and 
non-violent Beccaria had recommended the exploitation of convict labour 
in public works. The punishment was presented as the appropriate 
response to theft, in particular, because the toil and labour of the 
criminal repaid the debt to society and at the same time demonstrated to 
others the terrible fate of the offender. By contrast execution was 
characterised as a momentary spectacle and as easily forgotten.
A limited form of employing convicts in this manner was realised 
in the 1776 prison hulks Act. The Act was designed as a temporary 
expedient: the war with the American colonies had necessitated the 
suspension of transportation and as a result an alternative punishment 
was essential. The convicts were set the task of raising ballast from the 
Thames. The sight of the offenders at work became one of the London
18Bentham, Works, vol. i, pp. 407, 431, & 549. This section of Bentham's writings is 
entitled 'Principles of penal law', and much of it was written in the 1770s, but was not 
published in England until 1825. A different version of these ideas was published in 
1789 as the Introduction to the principles of morals and legislation (London, 1789), pp. 
192-4.
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am usem ents, so m uch so th a t the crowds had  to be contained by a wall 
th a t lim ited the visibility of the convicts to a certain  distance.19 In 
parliam en t B am ber Gascoyne revealed th a t he had  seen the spectacle, 
b u t th a t  he was not im pressed by the punishm ent. ’They were too well 
fed,' he claimed, 'and well off, for people w ent in  thousands and gave 
them  m oney.’20 The practice never became a perm anen t feature of the 
penal system  and faded very soon after the in troduction of transporta tion  
to A ustra lia .
Concealment
The advocacy of non-violent forms of pun ishm ent was 
significant, b u t only as indicative of the desire for change. The notion of 
a code of punishm ents derived form the n a tu re  of crim es was never very 
popular in  England, b u t i t  was more influential in  France. The 
C onstituen t Assembly of 1791 in tegrated  certa in  analogous principles 
into its  penal code: physical pain  was to be inflicted for crim es of 
violence, h a rd  labour for the  idle, and infam y for dishonourable offences. 
The m em bers of the  Assembly were re lu c tan t to consider im prisonm ent 
because i t  seem ed inextricably linked w ith the  repression and injustices 
of the m onarchy, bu t th a t unease faded in  the  years after the revolution.21
The E nglish reform ers, by contrast, focused m uch earlier on the 
possibilites of the prison. The u ltim ate  resort to th a t  form of punishm ent 
was not inevitable, b u t in  term s of new dem and for proportion in
19Beccaria, Crimes and punishment, pp. 105-9; The Times, of 9th January, 1786 
claimed that 'living examples must ever be more efficacious than the forgotten 
catastrophe of the fatal shelf; W. Branch-Johnson, The English prison hulks (London, 
1957), p. 4.
20P.H.,vol. 19, p. 970.
21Michel Foucault, Discipline and punish (London, 1977), pp. 114-120.
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pun ishm en t it had  an  im portan t advantage: the  duration  of confinement 
seemed infinitely  divisible. 'The punishm ent has th is advantage over all 
others, which perhaps can be devised,' wrote Jonas Hanway, 'the degree 
of the  punishm ent m ay be regulated, to the u tm ost exactness, as to 
weeks, or m onths, or years of confinement.' Je rem y  B entham  
responded sim ilarly in  his observations on the h a rd  labour bill of 1776, 
when he praised  its  'superior divisibility.' B ut m ore im portan tly  the bill 
itse lf  cited as an advantage th a t  the punishm ent was 'capable of being 
proportioned to several offences, according to th e ir  respective degrees of 
enorm ity.'22 This was a significant benefit because i t  contrasted w ith the 
inflexibility of the penal code. At the end of the e ighteenth  century there 
were approxim ately two hundred  offences punishable by death, b u t it  
was increasingly difficult to enforce th is severity, because, as sta ted  
earlier, m any judges and ju ries were re luc tan t to inflict the u ltim ate  
penalty .
This a ttitu d e  to the 'bloody code' necessitated  a  reduction in  the 
num ber of capital offences. The reform s were in itia ted  by Sam uel 
Romilly, whose stra tegy  was based on the  B eccarian notion of m inim um  
deterrence. 'No principle,' he told parliam ent, 'could be more clear, th a t 
i t  is the  certa in ty  m uch more th an  the  severity of punishm ents, which 
renders them  efficacious.'23 His parliam en tary  colleagues eventually  
acknowledged the m erit of the principle, b u t only a fte r his death  in 1818. 
The first capital offence was repealed in  1810, (the stealing of linen  from 
bleaching grounds), ano ther in  1812, (an E lizabethan  s ta tu te  th a t made it
22 Jonas Hanway, Defects of police (London, 1775), p. 280; Jeremy Bentham, Works 
(Edinburgh, 1838-43), vol. iv, p. 31; Sessional papers of the eighteenth century, House of 
commons bills, 1776, no. 328 IB.
23Montagu, The punishment of death, vol. ii, p. 145.
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a capital offence for soldiers and mariners to wander without a pass), 
but every other Romilly proposal was rejected by the House of lords.
It was only in the 1820s that substantial reduction was made in the 
litany of crimes punishable by death. The most important of these was 
the 1827 Act, which consolidated some fifty statutes directed at the crime 
of larceny, and some ninety others directed at the malicious’ injury of 
property. This process of consolidation and repeal continued in the 
1830s, so much so that by 1837 there were only 16 capital offences on the 
statute books, although in practice there were only two, high treason and 
murder; a fact which was not translated into legislation until 1861.24 
The last execution for high treason seems to have occurred in 1820, (that
X
of the Cato street conspirators) and there were no further executions for 
treason until that of Roger Casement in 1917. A number of chartists, 
Frost et al, were convicted of high treason in 1840, but their sentences 
were commuted to transportation. This, in effect, meant that beheading 
the 'traitor' was no longer considered an acceptable penal option.
The confidence of the reformers climaxed in 1840 when William 
Ewart proposed the total abolition of capital punishments, a measure 
which seemed the logical culmination to the work of previous decades. 
Unfortunately for the abolitionists this view was not shared by the 
leaders of the ’reform’ government. Lord John Russell argued that 
punishment by death for crimes against property was unpopular, and 
excited sympathy for the sufferer; hence reform was a necessary prelude 
to any effective punishment of those crimes. By contrast the murderer 
was usually execrated and condemned by all of society; no one lamented
24Radzinowicz, English criminal law , vol. i, pp. 498-607 & vol. iv, pp. 303-43.
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his or her demise. This was the dominant view in the House of 
commons, and the motion wTas defeated by 171 votes to 90.25
Nevertheless the objections directed against public executions 
(particularly the notion that the people were brutalised and hardened by 
such exhibitions) impressed many parliamentarians. Russell felt 
obliged to reject the notion; he claimed 'the objection was removed by the 
change already made in the number of executions.' William Goulburn 
(another advocate of retention) suggested a different solution: the private 
execution. 'If it was ascertained that public executions had those evil 
effects on the public mind which had been ascribed to them,' he 
cautiously explained, 'it was possible to have the punishment inflicted in 
a different manner.'
To Goulburn this was primarily a means of circumventing the 
objections of the abolitionists, but others considered it more seriously. 
Henry Rich's 1841 bill for 'the better ordering of the execution of 
criminals' was based on the ill-effects of the public display of violence. 
Despite the familiarity of the rationale the abolitionists refused to support 
it: Ewart claimed that private executions would make capital 
punishment a more permanent fixture; Fox Maule claimed that 'the 
arguments which his hon. Friend had used appeared rather to make out 
a case for the abolition of capital punishments altogether, than to the 
execution of criminals in private.' As opposition from the proponents of 
capital punishment was a foregone conclusion Rich withdrew the 
motion.26
Unease about public executions was also reflected outside 
parliament via experiments and improvements in the method of
25P.Z)., third series, 1840, vol. 52, pp. 926-7 & p. 945.
26/&id., pp. 928 & 935;P.Z)., third series, 1841, vol. 56, pp. 667-70.
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execution. The m ost im portan t of these was m ade in  1783, when the site 
of executions in London was moved to Newgate. R egular hangings were 
aggravated  by the convict's slow death , which the  hangm an or 
som etim es friends a ttem pted  to quicken by pulling down a t the  legs or 
beating  the  h e a rt w ith stones. An im provem ent w as m ade a t the  new 
site; i t  was expected th a t  the sudden w ithdraw al of a platform  
u n d ern ea th  the  condemned person would lead to im m ediate death , a 
technique which la te r  became known as 'the drop.'27
The introduction of the drop did not solve all the  problems of the 
system . In  1800 a spectator a t an  execution in  York complained of the 
executioner's inefficiency. 'It is to be wished th a t  the  dreadful act were 
alw ays perform ed w ith mercy, and the poor sufferer quickly removed 
from his sta te  of anxiety and terror. L ast S a tu rday  w itnessed a scene 
n ear th is  city, which every feeling m ind m ust contem plate w ith  horror. 
One of the  poor creatures who were executed a t Tyburn, owing to the 
carelessness or w an t of skill in  the  executioner, continued for m any 
m inutes in  extrem e to rtu re .' Despite the availability  o f 'th e  drop' a t the 
execution of W yatt in  1812 the reporter of the  Morning Chronicle 
w itnessed ano ther 'heart-rend ing  scene.' An accidental slip of the  rope 
a t the la s t m om ent left i t  under the chin of the convict. 'In  th is situation, 
the noise m ade by the  sufferer was distinctly  h eard  by the surrounding 
spectators, nor was a period pu t to his existence for tw enty 
m inutes...The effect on the feelings of all p resen t need not be 
described.'28
27Leon Radzinowicz, A history of English criminal law (London, 1948-68), vol. i, p. 186; 
Gentleman's Magazine, December, 1783.
28Montagu, The punishment of death, vol. iii, p. 258; Morning Chronicle, 12th May,
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A concern about efficiency or methodology was particularly 
important to the proponents of execution, as any display of excessive pain 
was useful to the reformers. The Times, an advocate of capital 
punishments, admitted it was a problem after another ugly scene in 
1818. 'It is very painful that any embarrassment or obstruction should 
arise in the accomplishment of the awful sentence of the law, whereby 
the sufferings of the wretched creatures may be supposed to be 
prolonged; but as these accidents occur rarely, it is hoped they are more 
felt by the spectators than by the unhappy persons who are subjected to 
them.'29
Edward Wakefield, an opponent of punishment by death, was not so 
equanimous. He cited the case of John Williams executed for larceny in 
1827. On the morning of execution Williams was badly injured in an 
attempt to escape the punishment; a surgeon dressed his wounds as 
normal, but a little later he was carried to the scaffold. 'In the struggle 
of death,' reported Wakefield, 'blood flowed from his wounds, which 
became visible to the crowd. This shocking scene was known and 
commented upon by a great part of the population of London. What were 
its effects on the minds of those who make our laws, I cannot guess; but 
I know that it produced...in London feelings highly prejudicial to the 
object of all punishment - the repression of crime.' This was a reference 
to the local shopkeepers who wanted to treat the Home Secretary in a 
similar manner, and one particular shopkeeper who was deterred from 
the prosecution of a theft because of the impression made by the event. 
Within Newgate itself Wakefield observed 'a sentiment of ferocious anger 
and desperate recklessness' among the prisoners, which, 'if frequently
29The Times, 6th February, 1818.
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aroused and generally prevalent, would be the cause of innumerable and 
horrid crimes.'30
The 'mismanagement' of executions continued to trouble both sides 
of the debate, particularly in April, 1856, after the execution of William 
Bousfield. Two days before the dreadful scenes at the Old Bailey 
Bousfield threw himself onto the fire in his cell. 'The turnkey 
immediately rushed upon him and forced him back, but not until the 
lower part of face and neck was much burned from his neckerchief 
having caught the flame. The bums proved not to be of a dangerous 
character; but in a short time, from the livid and swollen appearance of 
the face, he became a hideous spectacle, apparently helpless and almost 
lifeless.'
This was the condition in which he was carried to the scaffold on 
the Monday, and placed in a chair above the drop. William Calcraft, the 
executioner, was in a unusual state of nervousness and as a result 
performed his task in a hurry, (it emerged later that he expected an 
attempt on his life). Two seconds after the fall of the drop Bousfield (in a 
remarkable display of strength) 'succeeded in placing both his feet on the 
right side of the scaffold, and in that position supported himself for 
several seconds,’ until a turnkey pushed him away. This feat was 
repeated three times before he was finally strangled by the weight of the 
executioner, who attached himself to the legs.31
The reaction of the crowd ('cries, hooting and yelling...at what 
appeared to them some negligence' in the manner of execution) was 
replicated by the newspapers. The Times admitted that Bousfield was
30T/ie collected works of E. G. Wakefield (Glasgow & London, 1968), p. 231.
31Daily News, 1st April, 1856; David Cooper, The lesson of the scaffold (London, 1974), 
pp. 22-3.
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tortured to death, but reaffirmed its commitment to execution as a 
punishment. ’If we cannot, from regard to the safety of society, assent to 
the opinions of those persons who wish to see capital punishment 
abolished, even in cases of murder, we are of course desirous that no 
effort should be spared to make the violent passage from life to death as 
instantaneous and painless as possible.' The Times attributed the 
difficulties of Bousfield's execution to the chair. 'The body, consequently, 
had a shorter fall, and life was not destroyed at once.' To the Morning 
Advertiser there was no quick or proper method of execution, and it 
hoped the inhuman exhibition' of Bousfield's death would accelerate 
'the overthrow of the gallows and the abolition of capital punishment. '32
Not surprisingly questions were asked in parliament on the day 
after this catastrophic effort. William Biggs wondered if the government 
intended to substitute private executions 'for the present mode of 
executing criminals in public.' The answer from the Home secretary, 
George Grey, was no. A few months later the controversy was revived in 
parliament by the Bishop of Oxford; he proposed that the House of lords 
investigate the 'the present mode of carrying into effect capital 
punishments.' The resolution was passed by the lords, and a committee 
was established to interview various 'experts' and administrators of the 
system. The report was published two months later and it recommended 
'that executions should in future be carried into effect within the 
precincts of the prison, or in some place securing similar comparative
3277ie Times, 1st April, 1856; Morning Advertiser, 1st & 3rd April, 1856. See also 
P.R.O., Kew, H.O. 12J 28/ 9222, correspondence on the botched execution of John Tapner 
in 1854. A Dr. Rigby advised the Home secretary, Lord Palmerston, that the use of 
chloroform would make executions more efficient. The inspector of prisons John Perry 
rejected the suggestion because the criminal would be spared an important part of the 
punishment, 'the execrating shouts of the witnesses.'
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privacy.' Again the response from the government and abolitionists was 
negative.33
Despite the apparent inflexibility of the protagonists a tendency 
toward concealment or at least a reduction of the publicity of executions 
was already under way. The alteration of the site of executions in 
London in 1783 was an early manifestation of the tendency. The 
procession form Newgate to Tyburn in the middle of the day advertised 
the execution far and wide; the new site in front of Newgate prison 
limited its influence on the life of the city. Urban developments in the 
Tyburn area were a particularly important factor in this alteration, as 
the respectable inhabitants of Hanover and Connaught Squares were 
disturbed by the annoyancies’ of the execution day.34
A similar problem arose at Penenden Heath outside Maidstone.
The place of executions was moved in 1813 to a more unobtrusive site. 
'The situation of this ground,' explained the Undersheriff, 'is so low as 
to prevent the melancholy spectacle being seen from the houses in Boxley 
along the side of the hill.' The execution site was eventually relocated at 
the front of the county jail in 1831, which was the practice in the rest of 
the country.35
Executions at the scene of the crime were another casualty. The 
controversial execution of John Cashman, who was convicted in 1817 of 
'a most active part in the plunder of a shop in Skinner street,' London, 
was one of the last re-enactments of this analogous principle. As 
Cashman continued to protest innocence, and was supported in this by
33P.D.,third series, 1856, vol. 141, p. 278; P.P., 1856, vol. vii, 9, p. v; Cooper, The lesson 
of the scaffold, p. 121.
34Alfred Marks, Tyburn tree: its history and annals (London, N.D.), pp. 120 & 267; 
C.L.R.O., Historical papers, vol i, A letter to the Lord Mayor, N.D.
35Elizabeth Meiling (ed.), Kentish sources (Maidstone, 1969), vol. vi, pp. 168-71.
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many of his compatriots in the navy, disturbances were anticipated at 
the scene. The owner of the shop, Mr Beckerwith, and Alderman 
Bridges asked the Home secretary (Sidmouth) to relocate the execution, 
but he rejected their petition. The crowd lived up to the expectation of 
discontent; there were reports of 'groans and hisses,' cries of 'Murder! 
Murder!' and an attempt to rush at the scaffold. An editorial in the The 
Times left no doubt as to its impression of the event. 'We confess we at 
one time harboured a wish that he might have been pardoned - perhaps 
at the foot of the gallows, or in some other striking or impressive 
manner: for, good God!, innocent people are not to be terror struck in 
their houses at mid-day by the howlings and violence of a furious mob.'36 
No other executions in London were ever inflicted in that way again.
Residents in the vicinity of gaols were also unhappy about the 
location of executions. This was particularly obvious at the time of the 
preparations for the punishment of the Mannings in 1849 at 
Horsemonger-lane gaol. A few of the local people erected platforms at 
the fronts and tops of houses, which were intended to facilitate (at a 
price) a better view of the execution. A magistrate spent the whole day 
before the executions 'hearing complaints from the parish authorities, 
and other parties,' as regards these stages, 'and the great nuisance they 
caused to the inhabitants.' A number of complaints were also addressed 
to the Home secretary. One asked for clemency for the Mannings, 'and 
thereby save the feelings of the respectable inhabitants of this 
neighbourhood,' another demanded that 'executions be carried out 
within the walls of the Prison instead of without to the great discomfiture 
and disappointment of the wretches who take delight in such 
exhibitions.' At Shrewsbury a similar aversion was expressed by a few
3677ie Times, 13th March, 1817.
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of the local people. Archdeacon Bickersteth informed the 1856 Select 
committee on capital punishments that the place of executions was 
surrounded by respectable houses, whose inhabitants regarded the 
exhibition as 'a disgusting nuisance.'37
An experiment was made at the execution of John Tapner at 
Guernsey in 1854. The governor of the island was granted permission to 
carry out the execution 'within the precincts of the prison, but still in full 
view of the public.' This was effected by allowing the body to drop out of 
sight at the moment of execution. 'It is enough,' wrote the governor, 'for 
the public to see that the deed is done.' A similar arrangement was 
made for executions at Newgate, which made the punishment of the five 
'pirates' in 1864 comparatively private. 'The scaffold, as has lately been 
the practice at executions, was hung round with black cloth, so that 
when the drop fell little more than the heads of the culprits with the 
white caps was visible.'38
This tendency toward concealment of executions was reinforced by 
the Capital punishment commission of 1866. There was nothing new in 
the report as regards the effects of public executions on the morals and 
habits of the population, but a significant contribution was made by 
George Grey, as the Home secretary because of his conversion to the 
principle of executions in private. A majority of the commissioners were 
of a similar mind. A Capital punishment within prisons Bill was
37Morning Herald, 13th November, 1849; P.R.O., Kew, H.O. 44/ 39 & H.O. 121 5 - 785; 
P.P., 1856, vol. vii, 9, p. 7. •
38P.R.O., Kew, H.O. 12/ 26/ 8653; Morning Advertiser, 23rd February, 1864. A further 
modification was made in 1866. The Home Secretary, George Grey, informed the 
Capital punishment commission that the day of executions was to be moved from 
Mondays to Wednesdays in the hope that it would reduce the size of the crowd. P.P., 
1866, vol. xxi, 1, p. 219.
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introduced to parliament by the new Home secretary, Gathome Hardy, 
the following year, and eventually passed into law in May, 1868.
A few supporters of abolition continued to object to the concealment 
of this awful punishment, and were supported by proponents of capital 
punishment, who sought to retain the last vestiges of publicity. Darby 
Griffith (a supporter of public executions) condemned the privacy as an 
imitation of the crime itself. 'If they abolished the publicity it would be 
impossible,’ he claimed, 'to maintain capital punishment at all, because 
the effect would be revolting to human feeling.' Charles Neate (an 
abolitionist) focused on the hypocrisy of the new arrangements; he 
proposed that the execution be staged in New Palace Yard at four o' clock 
in the afternoon, and that the solemnity of the occasion be reinforced by 
the mandatory presence of state officials such as the High Sheriff and 
Grand Jurors. After the defeat of that amendment he recommended 
that the 'government should have recourse to modem science with a 
view to discovering a less painful mode of execution.' He suggested (with 
irony) a number of alternatives: the 'merciful' application of the garotte; 
the use of carbonic acid gas so as to prelude 'the painful necessity of 
having the hands of the hangman about the culprit's neck;' or suicide.39
The proposals were over-ruled, and the first execution within the 
walls of a prison was carried out at Maidstone in August, 1868. 'As 
nearly as possible at the moment the drop fell,' it was reported in the 
Morning Advertiser, 'a black flag was hoisted at the front entrance to the 
gaol,’ otherwise a stranger passing through the town would not have 
had the slightest idea that anything extraordinary was going on.’40
39P.P., 1866, vol. xxi, 1, p. 218; P.D., third series, 1868, vol. 191, p. 1055. The variable 
drop was introduced in the 1870s by William Marwood, so as to produce dislocation of 
the neck and an instantaneous death.
40Morning Advertiser, 14th August, 1868.
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This concealment was obviously a sign of the society's 
embarrassment about the execution. The changes in the attitude to 
death and violence rendered it objectionable to many observers, and those 
who thought it necessary, as a protection against the crime of murder, 
were forced to hide it. These attitudes were reflected in the comments of 
the newspapers, where the word 'decorum' was frequently applied to the 
new mode of execution. 'We are not reconciled to capital punishment,' 
the Morning Advertiser reminded its readers, 'by the fact that it was 
yesterday carried out in the least offensive manner of which it is capable. 
We cannot think without repugnance and horror of a man being 
subjected to the death of a dog, even though the ceremony has been 
conducted with the utmost possible decorum.' To the Daily News 'the 
execution itself was commendably decorous, orderly and brief. There 
was no excitement in the town.' The Times, formerly one of the most 
ardent supporters of public executions, was converted to the new 
administrative arrangement, particularly because 'it takes away from 
those who would abolish capital punishment their noisiest and most 
popular argument,' the irreverence of the crowd.41
That was not the end of the controversy about publicity. To one of 
the earliest proposals in 1841 to execute convicts inside prisons William 
Ewart responded by referring to the prospect of newspaper reports. The 
proposal, he pointed out, did not prevent publicity, because there was no 
provision to exclude the press, and, in modern times, the great 
instrument of publicity was the press.' The same observation was 
applicable in 1868. The newspapers published an exact account of the 
first 'private' execution in Maidstone: the introduction of the executioner
^Morning Advertiser, 14th August, 1868; Daily News, 14th August, 1868; The Times, 
14th August, 1868.
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to the victim; the prayers of the chaplain on the journey from the cell to 
the scaffold; and the last convulsive movements of the body as it reacted 
to strangulation by the law.42 The newspapers continued to have access 
to such scenes until the last decade of the century, when they were 
finally excluded by the Home office. This new restriction was justified in 
familiar terms; the details of the event were now considered harmful to 
the public morals. A similar restriction was applied to the staff of the 
various prisons, who were warned that the official secrets Act prohibited 
any revelation to outsiders.43
The execution was now treated as a bureaucratic procedure, which 
was completely under the control of the authorities. The extent of that 
control was revealed in 1926 when an ex-prison governor was prosecuted 
for statements to the press about an execution. The governor failed to 
adhere to a Home office rule, which prohibited the revelation of a 
convict's confession or last words before death. In the course of the trial 
another Home office circular emerged, which instructed prison 
governors as to the informantion to be given at inquests following 
executions. There it was stipulated that 'any reference to the manner in 
which an execution has been carried out should be confined to as few 
words as possible, e.g., "it was carried out expeditiously and without a 
hitch." No record should be taken as to the number of seconds and, if 
pressed for details of this kind, the governor should say he cannot give 
them, and he did not time the proceedings, but "a very short interval 
elapsed," or some general expression of opinion to the same effect.'
These restrictions were justified in parliament in terms of public
42P.Z)., third series, 1841, vol. 56, pp. 667-8; Morning Advertiser, 14th August, 1868 & 
Daily Telegraph, 14th August, 1868.
43Horace Bleackley, 'The hangmen of England' in State executions (New Jersey, 1977), 
p. 251.
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welfare. Any revelation beyond the most bland statement of the death of 
the convict was considered indecent. 'It is preferable,' declared the 
Home secretary, 'to draw a veil over these cases.’44
44Arthur Koestler, Reflections on hanging (London, 1956), pp. 139-40; P.D., fifth series, 
1927, vol. 207, pp. 2022-3, & vol. 208, p. 2372. The Home secretary denied the existence of 
the 'memorandum' in 1927, but in 1956 the House of Lords confirmed its existence when 
they disputed Koestler's version of the documant, claiming that he omitted an important 
line, and that after the words 'without a hitch,' he should have inserted a sentence, 'If 
there has been any hitch or unusual event the fact must, of course be stated, and a full 
explanation given.' The existence of these words has to be given the same credence as 
the denial of the entire document's existence in 1927. The lords also claimed that there 
was no unusual occurrence in the execution of Edith Thompson in 1923, as stated by 
Koestler, but the recent publication of Criminal justice: the true story of Edith Thompson 
by Rene Weis confirms Koestler’s account of the affair. P.D. , fifth series, House of 
lords, 1956, vol. 196, pp. 219-22.
Conclusion
There was a phrase  which, more th an  any other, was used to justify  
the  reform  or abolition of violent punishm ents in  the  la te  eighteenth  and 
n ineteen th  centuries: the public m orals. The ph rase  was widely used by 
parliam en ta rian s, new spaper editors, and  clergym en, as they  sought to 
dem onstra te  how punishm ent as a spectacle affected the  m inds of the 
people. This sensitivity  was relatively new and unfam iliar, as the public 
and violent forms of punishm ent were once an  acceptable p a rt of public 
life. In  the  seventeenth  century and for m uch of the  e ighteenth  century 
the  only objections to the system  were articu la ted  in  term s of the loss of 
w orkers, via m utilation  or the punishm ent of death ; there  was no 
objection to the  violence as a spectacle.
The reference to the  public m orals w as not, as a resu lt, a precise 
reference, because the  exact n a tu re  of w hat was im m oral or offensive 
varied from tim e to time. For m ost of the eigh teen th  century  there  was 
no problem  about the  execution of m urderers, coiners, sm ugglers or 
thieves, (w hether m ale, female or juvenile); the  rites of atonem ent were 
w itnessed by a crowd, and a clergyman (of the  official persuasion) 
perform ed as an  adjunct of the  executioner. These occasions were 
frequent and  trea ted  by all sectors of society as spectacle; they were 
experienced not so m uch a m oral lesson, b u t as an  en terta inm en t or 
curiosity. There were, of course, exceptions such as the friends and 
relatives of the victim, b u t for the m ajority of the population i t  was a day 
out.
There was resistance to the system , bu t i t  was prim arily  of two 
kinds: the  non-intellectual or haphazard  resistance of the  lower orders, 
which was directed a t pa rticu la r instances or the  un fa ir trea tm en t of 
certain  individuals, not a t the violent punishm ents as such, and the
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criticism  of political (Economists or m anufactu rers who were in terested  
in  ways to m axim ise the  productive population. The a lternative  of non­
violent punishm ents, (transporta tion  and the  house of correction), were 
a developm ent of the  la tte r  type of resistance. These punishm ents had  a 
very substan tia l im pact on the system; by the la te  eighteenth  century 
they  were the  dom inant forms of punishm ent. This transform ation  of 
penal practice was relatively  quiet and unobtrusive; it  was nearly  two 
hundred  years since they were first introduced to the  system , and there 
were still sufficient floggings and executions to give the  im pression of a 
spectacular and  violent penal system .
This was the  situation  in  the la te  e ighteenth  century  when 
opposition to public punishm ent became a m a tte r  of m orality; i t  was 
condemned, not ju s t  in  a haphazard  way or in  te rm s of the loss of 
w orkers, b u t as 'barbaric' and 'inhum ane.' The reform ers offered an  
a lterna tive  th a t  was, they claimed, both more efficient and progressive; 
the  'new' prisons, which classified the various crim inal types and 
subjected them  to different degrees of silence and  discipline, were a p a rt 
of the claim  to g rea ter efficiency, and the description of previous practice 
as cruel and  repugnan t was in tended to signify an  im provem ent in 
m oral sensibility.
The difficulty or vagueness of the claim to m orality  has probably led 
m ost h isto rians to accept th is explanation, b u t i t  is possible to exam ine it  
more rigorously. The system  of punishm ent (or the  objections to it) in  
any particu la r era reveals more th an  an  a lterna tive  way to dispose of the 
crim inal; i t  also reflects the  values and a ttitudes of a w ider social 
co n tin u u m .
In  the  case of public and violent punishm ent a ttitudes to the body 
were of the  utm ost im portance. I t  was the body which was a t the centre 
of the penal spectacle as i t  was delivered to the  executioner and m arked
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in varying degrees of severity. In that way the spectators were informed 
of the offence; dismemberment was the sign of treason, a mark on the 
hand was a sign of theft. By the late eighteenth century this corporeality 
was very much in decline; the law was gradually resorting to more 
subtle ways. In the penal institutions the body of the criminal was 
subjected, or at least that was the intention, to the habit of work. The 
'reluctant' labourers were to be reformed by irksome tasks (as in the 1779 
plan of Eden and Howard, but not fully realised until the 1820s in the 
form of the treadwheel) or by more productive and profitable work (as at 
Preston and Southwark). The penal spectacle, by contrast, was a 
distraction and, at times, a source of bad habits and the harbinger of 
disorder; for some there was the temptation to drunkenness and 
idleness, and for others, the easy prey of pockets and purses.
The body, therefore, remained the locus of a variety of values and 
attitudes, but the perception of corporal punishment did not remain the 
same. This change of perspective was inextricably linked to the new 
assumptions about the body. Firstly, in the area of discipline, the lower 
orders, who, it was believed, provided most of the delinquents, were 
subjected to an examination of their domestic or social habits. This was 
not done, as it is sometimes interpreted, in a spirit of philanthropy, but 
was intended to prepare the population for a free-market economy. The 
poor-law support for unemployment and its restrictions on the 
movement of the population were perceived as hindrances to labour 
mobility; the laws were, it was alleged, a waste of capital, and 
encouraged workers to squander wages on the irregular desires of the 
body, as opposed to saving for the vagaries of unemployment and high 
prices. In place of statutory assistance the workers (and families) were 
to be taught greater self-reliance. The philanthropists offered new 
recipes (to render cheaper foods more palatable), and proposed to
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suppress many of the fairs and public houses, which were perceived as 
the cause of dissipation and indiscipline.
This construction of the body (its habits and desires) as an object of 
knowledge and intervention was not limited to the lower classes. The 
bodies of women, particularly those of the bourgeois elite, became (in the 
latter half of the eighteenth century) the focus of a more rigorous 
delineation of sex differences. The female constitution, particularly the 
nervous system, was 'discovered' by the medical profession to be 
extraordinarily sensitive, a discovery which was, in turn, used to 
reinforce the perception of women as peculiarly delicate and weak. In 
novels and treatises on the 'duties' of the female they were invariably 
represented as tearful and benevolent, or soft and vulnerable. The men 
offered protection (and subjugation) as compensation; the women, in 
turn, were expected to ameliorate the domestic life of men, (with 
affection and beauty), and to smooth their rougher edges.
Attitudes to death, as manifested in representations of the dead body 
and burial practice, were also subject to change. The macabre and 
violent representations of death in the Middle Ages were gradually 
effaced in literature and funerary art, so that by the middle of the 
nineteenth century a tendency to conceal the physical aspects of death 
(decomposition etc.) was normal, and the practice of burial in city 
churchyards, where the limited space necessitated the constant re-use of 
graves and the exposure of skulls and bones in charnel houses, was 
abandoned for reasons of health as well as aesthetics. This concealment 
of the dead body was not entirely negative; the individuality of the dead 
person was marked by a definite site of burial and celebrated by the 
sentimental veneration of the spot, whereas death as the common fate of 
all was the theme of previous burial practice, that is, until the eighteenth
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and nineteenth centuries when, increasingly, it became a sign of 
poverty.
The body, therefore, which the executioner seized and strangled in 
the name of the law, was no longer perceived in the same way. It was, 
instead, the bearer of a different set of ideas. It was, according to the 
theorists, unfavourably affected by such spectacles; the performance 
rendered the spectators (especially those who attended most frequently) 
harder; they, it was claimed, left the scene of punishment undeterred by 
the example; quite the contrary, they, in fact, were better prepared for 
acts of violence. This physiological theory was applied to the lower 
orders in particular, but, in the case of women, seemed to undermine 
the whole system of public and violent punishments. If the nervous 
system of women was peculiarly sensitive and weak how could they be 
expected to attend the scaffold performance, and if women were to be 
protected from such scenes was it fair to punish them if they had no 
experience of it? The problem was resolved by reform of the penal 
system; the rigorous delineation of gender was more important than the 
maintenance of penal violence.
The public display of the dead criminal (either from a gibbet or at a 
penal dissection) and the drama of death at executions also became a 
problem. A tendency toward concealment of the act of dying and the 
putrefaction of the body made public displays of it by officialdom 
paradoxical. Reformers combated the interest of spectators, aristocratic 
and poor alike, by referring to it as a sign of morbidity, an unhealthiness 
of the mind. The source of the uneasiness was not so much an anxiety 
about death itself as a fear that some individuals were perversely 
attracted to death. This fascination, they claimed, was actively 
encouraged by the authorities and the excitement aroused by the penal 
spectacle, it seemed, was often a source of further violence.
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The public morality, therefore, which the reformers continuously 
spoke of in the context of violent punishment, was not some vague feeling 
or humanitarian plea, but a reference to the body, as understood in 
terms of the nervous system and morbid desires. If the reformers spoke 
of morality it was because of the offensiveness of the violence, and its 
incompatibility with their values and beliefs. The phrase itself was 
intended to be cohesive, that is, to bind the various elements of society 
together by identifying certain attitudes and activities as socially 
acceptable and others as disruptive of society. The details or contents of 
that public morality was not always the same, but by the middle of the 
nineteenth century a sufficient number of parliamentarians and 
newspaper editors were converted to the new version of it (as a 
consequence of the rearrangement in the uses and knowledge of the 
body) to demand abolition or at least concealment of violent 
punishments.
In all the debates and references to problem of punishment there 
was rarely any talk of the body as such; everyone was assumed to be 
aware of its workings. The reformers inherited (others expanded or 
developed) these notions as part of their identity or culture; there was no 
individual contribution more important than another. The reform of the 
penal system was not, as a result, part of a conspiracy. Certainly there 
was an institutionalization of bourgeois interests in the alternative to 
violent punishment; the regulation of the body and self-discipline were 
conceived as elements in a more socially productive system and seemed 
a necessary prelude to the operation of free market economics. Yet the 
changes in the attitude to the body were not all derived from class 
interests; the tendency toward concealment of aspects of death was not a 
product of industrialization or any other economic phenomenon; and the 
physiological transformation of women was not an exclusively bourgeois
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achievement. Instead these new perspectives were adapted to the 
bourgeois aim of improving the quality of the population. In pamphlets 
and speeches, editorials and treatises it was a constant theme, and was 
directed at the lower orders in particular, as if they were peculiarly 
disposed to violence and brutality, and as if they were peculiarly wasteful 
and disorderly.
This system should not be seen as a relentless mechanism of 
control either; it may never have acted on individuals in the way 
intended by its authors, and was designed to be both subtle or tactical (via 
the plans for a system of education) as well as repressive (through the 
discipline of the new prisons). Here the alternative social strategy and 
different constructions of the body have been described in their most ideal 
manifestations so as to fill out the vaguer assumptions of 
parliamentarians and reformers and to show how public and violent 
forms of punishment became immoral and repulsive to an influential 
sector of society.
A ppendix
Newspapers were one of the major sources of material of this 
thesis, and as such are indicative of the process of change, from display 
of penal violence to its concealment, which I have described in the 
previous chapters. This new sensitivity to the violence of the penal 
system was manifested by the newspapers in a perverse way; reports of 
executions published in the eighteenth century were normally brief and 
perfunctory except in cases treason or unusual murders, whereas those 
of the nineteenth century were far more obsessive, providing extensive 
details of the dramatic event. This was as evident in the newspapers in 
favour of reform as much as those opposed to dismantling the violent 
system.
The descriptions of executions from various newspapers are 
reproduced in full so as to convey a sense of the changing attitudes. The 
first example comes from the London Evening Post for 6th - 8th of 
March, and describes an execution for murder in 1733.
Yesterday Sarah Malcolm was executed before 
Mitre Court in Fleet-Street, for the murder of Mrs 
Duncomb, &c. in the Temple: She came to the Gallows 
(erected early that Morning) between Ten & Eleven O'
Clock, and appeared very serious and devout, crying 
and wringing her Hands in the most extraordinary 
Manner: She was assisted in her Devotions by the Rev.
Mr. Peddington, and Mr. Gutherie attended in the 
Cart. She declared to the People, that her Master 
knew nothing of her Intentions of the Robbery, &c. and 
said that she had given to Mr. Peddington a Letter, 
which related what she had to say to the Fact, which 
was open'd last Night before the Lord Mayor. She was 
dressed in a Norwich Crape Gown, a white Sarsenet 
Hood, a Ruffled Shift ty'd at the Sleeves with black 
Ribbon, and white Stockings and Shoes; during the
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Time she was in the Cart, what with praying, Agony 
and Passion, she fell down; but not in a Swoon; but 
immediately was rais'd and laid her head against 
Jack Ketch [a name for the executioner], and Mr 
Peddington read to her. There was the largest Crowd 
that has been known in the Memory of Man, and 
considering which there was scarce any Mischief 
done. Just before she was turned off Jack Ketch kissed 
her, and another strange Fellow in the Cart attempted 
it, but she turn'd from him very hastily, and would not 
suffer such an Indecency at such a Time. She hung 
about 22 minutes, and then was cut down, and put in a 
Coach, and carried to the Pump-House at Newgate; 
she is to be buried this Evening at St Bartholomew's 
the Great in Smithfield.
The next two examples also come from the London Evening Post. 
The first (from the 29th-31st of July, 1746) is unusual because it described 
an execution for treason, and it was a far more detailed account than 
normal.
Yesterday Morning, about Eleven o' Clock, the 
other nine Manchester Rebels were carry'd from the 
New-Gaol, Southwark, to Kennington-Common, in the 
following Manner, viz. First a Party of Dragoons, then 
a large Party of the Foot-Guards, follow'd by the three 
Sledges, in the first of which were Francis Townley, 
John Berwick, Andrew Blood, and the Executioner 
with a drawn Scymeter; in the Second, Thomas David 
Morgan, Thomas Deacon, and Thomas Syddal; in the 
Third, James Dawson, George Fletcher, and Thomas 
Chadwick, surrounded by the Foot-Guards, who also 
brought up the Rear. When they came to the Place of 
Execution they were all put into a Waggon, and the 
faggots for burning their Hearts, Entrails, «Sec. was 
immediately set on fire; they were genteely dress'd, 
and behav'd with great Resolution: After they had 
pass'd some Time in Devotion they desir'd to speak to
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each other by themselves, which was granted; the 
Discourse continued near a Quarter of an Hour, with 
great Earnestness and Devotion, at the End of which 
they all flung their Hats, Prayer-Books and some 
Papers, among the Spectators: the Executioner then 
pull'd their Caps out of their Pockets, and putting 
them on drew them over their Eyes, and they were 
immediately turn'd off. When they had hung about 
three Minutes the Soldiers pull'd off their Shoes,
Stockings and Breeches, and the Executioner soon 
after pull'd off the rest of their Cloaths, then cutting 
them down sever'd their Heads from their Bodies, took 
out their Hearts and Entrails and threw them into the 
Fire; after which their Limbs were scarr'd, but not 
sever'd from their Bodies, and then carry'd back to the 
New-Gaol. Three of the ir heads were kept, viz 
Morgan’s, which is to be placed upon Temple-Bar;
Townley's a t Carlisle; and another a t M anchester.
There were present the greatest Number of Spectators 
ever seen together in the Memory of Man, some 
thousands of which waited in the Rain several Hours 
to see the Execution of these unhappy Men.
We know from the Ordinary of Newgate's Account that Thomas 
Puryour and Thomas Fuller (as smugglers), George Lancaster (a 
forger) and Hosea Youel (a murderer) were executed on the 16th of 
November, 1747, for their crimes, but the interest of the London Evening 
Post was minimal. 'Yesterday four Malefactors,' it reported the 
following day, 'were executed a t Tyburn.'
The Public Advertiser for 12th of June, published this account of 
how John Turt'e died in 1764.
Yesterday Morning John Turt'e, for stabbing 
Joseph Chambers in several Parts of his Body, was 
pursuant to his Sentence on Friday at the old Bailey, 
executed a t Tyburn, and afterwards delivered to the 
Surgeons, in order to be anatomised. He was a very
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miserable poor looking Object, aged about 60, shed 
Abundance of Tears, and behaved w ith g reat 
Penitence.
During the above Execution, a Fellow picked two 
of the Spectators Pockets of their Handkerchiefs, in 
which he was detected; but being a lusty Fellow, he 
pushed through the Crowd, and got clear off.
The Times, founded in 1785, was, at first, a reformist newspaper. 
The edition for the 5th of July, 1787, contained a perfunctory account of 
the previous day's executions, but was different in the way it described 
the crime of each individual in exact detail. This was significant as it 
had, in a previous edition, complained about the practice of punishing 
the 'poor thief in the same way as the 'cruel murderer.'
Yesterday the following thirteen persons were 
executed on the scaffold opposite the debtors door 
Newgate
W illiam Wilson, Jam es Thompson, alias 
Robinson, alias Robertson, and Jam es Steward, for 
burglariously breaking and entering the dwelling 
house of Mrs Combrune at Hackney, and stealing 
some silver tea-spoons, some silver tops of casters etc.
Jam es Brown, convicted last session, for bur­
glariously breaking and entering the dwelling-house 
of John Nind, with intent to steal his goods.
Benjam in Gregson, for feloniously forging, 
uttering, and publishing as true, an acceptance of a 
bill of Exchange, in the name of John Buckley, with 
intent to defraud Benjamin Ward.
John Deary, for assaulting Robert Taylor Raynes,
Esq. on the highway, and robbing him of goods and 
money, value 10s.
Samuel Tooms and William Ellicott, for bur­
glariously breaking and entering the dwelling house 
of Thomas Hindman, Esq. a t Bethnal Green, and 
stealing a large quantity of china, some household
Appendix_________________________________________________________________________ 198
furniture, and a quantity of Madeira wine, valued at 
131.
Christopher Cousins, for assaulting Charles Earl 
on the highway, and robbing him of a cotton gown, 
value 12s and 6d.
Daniel Brown and James Thomas, for feloniously 
assaulting John Tregowith, on the highway, putting 
him in fear, and taking from his person two half 
crown pieces.
John Lawson, for feloniously assaulting Mary 
Hayes on the highway, putting her in fear, and taking 
from her person a cloak, and 37 shillings.
Jam es Cunningham, for stealing on board the 
Calais packer, lying on the River Thames, a quantity 
of goods, value 51. and upwards, the property of 
Thomas Moreton.
They came on the stage about seven o' clock, and 
the platform dropped about ten minutes after eight. 
Christopher Cousins, for robbing Charles Earl, was a 
mere boy, not being much above thirteen; ' Gregson, 
for forgery, made a speech to the people, which could 
be heard only by those very nigh. They all behaved 
very decently , in a manner becoming their unhappy 
circum stances.
The more conservative Morning Chronicle (for 5th of July, 1787) 
described the same event, but with a much greater confidence in it as a 
religious and penal drama.
Yesterday morning the 13 m alefactors were 
executed on the scaffold before Newgate
The unfortunate victims to the offended laws of 
the ir country, m anifested in every part of the ir 
behaviour a sincere repentance for the crimes they 
had committed against society. There was a 
becoming, manly, and Christian like fortitude in 
Gregson, which shewed he was man of great natural 
abilities, and possessed of a strong mind; his attention 
to the poor boy who was next to him, and who
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a p p a r e n t ly  w as n o t m o re  th a n  s ix te e n  y e a rs  o f ag e , 
o p e ra te d  p o w erfu lly  on th e  m u lti tu d e ; he  spoke tw ice; 
th e  f i r s t  t im e  fo r a t  l e a s t  te n  m in u te s ,  c le a r  a n d  
d is t in c t .  H e p a th e t ic a l ly  c o n ju re d  th o se  w ho h e a r d  
h im  to  ta k e  w a rn in g  by  h is  u n h a p p y  fa te , a n d  d ec la red  
h e  ow ed h is  ru in  to  th e  fa lse  a m b itio n  of m ix in g  a n d  
p a r t ic ip a t in g  in  th e  p le a s u re s  o f co m p an y  u n s u i ta b le  
to  h is  s ta t io n  in  life , h e  en fo rced  th is  s tro n g ly , " If (sa id  
he) a n y  of you  w ith  th e  sam e  id e a  I h a d , sh o u ld  see a  
p e rso n  w ith  a  f in e r  co a t th a n  y o u rse lv es , you  w ish  to , 
you  w ill h av e  a n o th e r  lik e  it ,  a n d  to  o b ta in  i t ,  you  a re  
d is h o n e s t ,  th u s  y o u  a re  le d  on  fro m  one c rim e  to  
a n o th e r ,  t i l l  y o u r  liv e s  a re  ju s t ly  fo rfe ited , a n d  you  
m a k e  a n  ig n o m in io u s  end ."  In d e e d  th e  w h o le  t im e  
th is  u n h a p p y  m a n  w as  on th e  scaffo ld , n o t th e  le a s t  
a l te r a t io n  w as  p e rc e p tib le , firm , d e ce n t, re s ig n e d , h e  
m e t  d e a th  w i th o u t  fe a r ,  a n d  le f t  th e  n u m e r o u s  
sp e c ta to rs  im p re s se d  w ith  su ch  fee lin g s, a s  i t  is  h o p ed  
w ill o p e ra te  to  th e i r  fu tu re  w e lfa re , a n d  te a c h  th e m  to 
be  c o n te n te d  w ith  th e i r  s i tu a t io n s ,  h o w ev er h u m b le , 
a n d  la b o u r  h o n e s t ly  to  a c q u ire  t h a t  h a p p in e s s  a n d  
s e r e n i ty  o f  m in d , w h ic h  d e p r a d a to r s  o f  t h e i r  
n e ig h b o u rs  p ro p e r ty  n e v e r  know .
The Times d id  n o t confine i ts e lf  to  re p o rts  of ex ecu tions; i t  o ften  
m a d e  c ritic a l o b se rv a tio n s  a b o u t th e  p e n a l sy s te m  a n d  n e e d  to  re fo rm  it. 
T h e  fo llow ing re m a rk s  w ere  m ad e  on th e  1 3 th  of J a n u a ry ,  1787.
A s p ro o f ( if  a n y  w ere  n e cessa ry ) t h a t  th e  f re q u e n t 
ex ecu tio n s  in  th is  m e tro p o lis  h av e  l i t t le  or no effect on 
th e  m in d s  o f su c h  a s  a re  e m b a rk e d  in  th e  c au se  o f 
v illa in y , w e a re  a s s u re d , by  a  c o rre sp o n d e n t, t h a t  a  
ro b b e ry  w a s  c o m m itte d  on  M o n d ay  n ig h t, n e a r  th e  
S e ss io n s  H o u se  in  th e  O ld  B a iley , d u r in g  th e  t im e  , 
a n d  in  s ig h t  o f th e  w o rk m en , w ho w ere  em p lo y ed  in  
e r e c t in g  th e  g a llo w s , w h e re o n  e ig h te e n  c r im in a ls  
w ere  to  m a k e  th e i r  e x its  th e  n e x t m o rn in g .
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By the early  n ineteen th  century the accounts of executions in 
new spapers become m uch longer; there  seem ed a far g rea ter 
preoccupation w ith  the guilt of the person(s) to be executed, and w ith 
th e ir  behaviour a t the la s t m om ents. The following is a complete 
account of an  execution in  London published by the  Morning Chronicle 
on the 9 th  of April, 1806.
Y esterday m orning a t break  of day Horsem onger- 
lane , the  T en ter-fields, N ursery-ground , and  o ther 
places adjacent, were crowded w ith people who flocked 
th i th e r  from  all p e rts  of th e  m etropo lis , chiefly 
th rough  an  anxious desire to h ear if  Patch , who was 
know n to have  b een  convicted  on s tro n g  b u t 
c ircum stan tia l evidence, would a t the la s t confess h is 
guilt or not. I t  was w ith the  u tm ost difficulty th a t  the  
C o n stab les  could keep  an  av en u e  open for th e  
M agistrates, Clergym en, and a few others to get up to 
the  gates of the Prison. At a little  after eight o' clock 
the  unhappy convicts whose doom th en  closely aw aited 
them , were taken  into the  Chapel, w hen prayers were 
read  to the  two m ale p risoners by the  Rev. J . M ann,
O rd in ary  to th e  Gaol, and  to th e  w om an, by Mr.
G riffiths, a Rom an C atholic C lergym an. H eron and 
his wife, who had  been convicted of coining, in  which 
case every person concerned is, by law , a principal, 
and  no influence of the  husband  over a femme coverte 
can be ad m itted  as a pa llia tion , were d raw n on a 
sledge as fa r  as possib le  to w ard s th e  place of 
execution, as u sual in  cases of treason, which coining 
is deem ed by law . P a tch  convicted of the m urder of 
Mr. B light, was th en  brought forward, and they  were 
all conducted to a room called the Lodge, up one p a ir of 
s ta irs  in  front of the  Prison. There the  two m en joined 
m ost fervently  in  p rayer w ith  the  P ro te s tan t and the 
wom an w ith  the  Popish Clergym an, for the  space of a 
few m inutes. P a tch  had  been frequently  solicited to 
declare unequivocally  h is gu ilt or innocence; in  the
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Court-yard between the Chapel and the stairs, which 
led up to the place of execution, a worthy magistrate, 
most earnestly requested him to make his peace with 
God and satisfy the minds of those who felt an anxiety 
on the subject, by making a full and fair disclosure of 
what he knew to be the fact with respect to the crime of 
which he had been convicted. He turned towards Mr.
Mann, the Clergyman, and said "This Gentleman 
knows tha t I have made up my mind; to God I have 
confessed my sins, and as to anything of a public 
declaration, it can only serve to gratify an idle 
curiosity, without being of any benefit to myself, or 
being productive of the least utility to the Public." In 
the lodge and on the roof of it, where he was to be 
executed, questions of a similar nature were put to 
him, both by Mr. Smith, the sheriff, and Mr. Ives, the 
gaoler; the unhappy man, however still continued 
firm in his determ ination, and would not either 
positively deny or admit of his guilt. He ascended the 
platform with a firmness of nerve, and steadiness of 
countenance, tha t bore the appearance of the most 
fixed apathy of mind. However, he said a few words 
about his children (his wife had been about two years 
dead) and joined fervently in prayer with the worthy 
Divine who attended.
After Patch had ascended the platform, and 
while the Sheriff was exhorting him to make a fair 
disclosure of the facts, he turned his head on one side, 
and looking at the executioner seemed to recline back, 
as if  a sudden faintness had overcome him. The 
executioner began to prepare to do his duty, when Mr.
Ives again went to Mr. Patch, and asked him he felt 
himself faint - he said no, but that he had fallen back 
to avoid being further pressed by questions. The rope 
was then fixed on him and the other two, and the 
executioner was preparing to pull the cap over his 
face, when he made a sign to speak to Mr. Ives again.
Mr. Ives immediately went up to him. And now, we
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believe, the so much desired confession was at length 
made. Mr. Ives was, as may be expected, immediately 
pressed with much anxiety by every one present, to tell 
whether he had confessed. Mr. Ives replied, "that he 
did not feel himself at liberty to disclose publicly what 
he had heard, until he had consulted other persons - 
but that Patch was the man."
Though there is reason to believe that as long as a 
thought he saw any possibility of effecting his purpose, 
he positively declared his innocence, with the hope of 
obtaining a pardon or a reprieve, and even at 3 o' clock 
yesterday morning he was heard to exclaim, " Is there 
no mercy for an innocent man?" The same steadiness 
to his purpose has marked the whole of his conduct; 
but most probably, when he found all hopes were vain, 
he then confessed.
Heron and his wife were extremely penitent; the 
woman in particular was so overcome with the terror 
of her situation, that she was almost deprived of life 
before the dreadful moment of the platform being let 
fall from under her. At a few minutes after 9 the 
awful sentence of the law was put into execution, and 
the whole 3 were launched into eternity.
After hanging the usual time, the bodies of Heron 
and his wife were cut down, and were afterwards 
taken away by their friends in two shells; the body of 
Patch was delivered over to the surgeons for 
dissection.
The Times (in the early nineteenth century) still favoured reform of 
the penal system, but its account of executions had become more detailed 
and displayed a greater interest in the drama of the occasion. The 
following example comes form the 22nd of November, 1821.
Yesterday morning, the eight following 
unfortunate malefactors were executed at the Old 
Bailey. The first who came upon the platform was 
Joseph Cadman, for uttering false 51. notes. This
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unfo rtunate  m an, it  m ay be rem em bered, had  both a t 
his a rra ignm en t and  sentence, pleaded m ost u rgen tly  
for m ercy, in  consideration of his wife and children, 
and his long services to his Majesty; bu t there  were no 
circum stances in his case which could have justified  a 
rep rieve; he w as therefo re  o rdered  for execution, 
which he heard  w ith resignation, w hen he understood 
th a t  h is wife, who was convicted of a sim ilar crim e, 
w as pardoned. This m orning w hen h is irons w ere 
struck  off, he exclaimed, "My burden  is gone." W hile 
the  officers were p in ioning  h im  he said, "he hoped 
m ercy would be shew n to a young m an nam ed South, 
th en  un d er sentence of death." On his m ounting the  
scaffold, a genera l feeling of sym pathy  m an ifested  
itse lf  in  the  populace; and he addressed the m ultitude  
for some tim e to th is effect, th a t "he had  comm itted his 
crime from necessity, th a t  he had  offered to m ake all 
the  rep a ra tio n  in  h is power, and  th a t  he though t it  
h a rd  to be pun ished  thus." The nex t was E dm und 
Sparrow  for u tte rin g  forged five pound notes. He was 
apparen tly  perfectly resigned. The th ird  was Thom as 
Tapley, for a sim ila r crim e. The nex t w as George 
Ellis, for passing  a forged ten  pound note, and  others, 
to a la rg e  am ount. T his u n fo rtu n a te  young m an  
belongs, we u n d e rs ta n d , to a resp ec tab le  fam ily.
D uring the  whole of the awful ceremony of tak ing  off 
h is  irons, and  p in ion ing , he ap p eared  d read fu lly  
ag ita ted , and  on the  scaffold was tak en  ill to such a 
degree, th a t  it  was necessary to support him , and  use 
restoratives. The fifth was W. G arton, for stealing in  a 
dwelling house in  Regent S treet, V incent-square. The 
nex t w as George Sm ith, for a highw ay robbery. The 
nex t was Wm. H arding , for stealing  six sheep. This 
u n h ap p y  m an , who w as n e a r  th e  age of 67, w as 
g rea tly  affected the whole tim e. The la s t was Isaac 
Cobelia, a jew, for highw ay robbery. He was a ttended  
by a p riest of his own persuasion and  two friends. At
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half past eight o' clock, the platform fell, and the 
unfortunate sufferers were no more.
The eight unhappy men, with the exception of the 
Jew, were attended by the Reverend Ordinary, and by 
Mr. Baker. During the awful process of knocking off 
the Irons, they were supported by the Sheriffs'
Chaplain; indeed all around felt the deepest sympathy 
in their case.
Cadman, when the fatal rope had been placed 
round his neck, addressed the spectators in a firm, 
deliberate, and unfaltering manner, nearly as 
follows:-
"My friends and fellow Countrymen, it is with the 
agonised feelings of a husband, who has brought his 
wife into the same disgrace with himself, that I now 
address you. I have drawn down upon myself the 
sentence of the law - to that I now submit. Let it be told 
to my King, to my Sovereign, that I revere him in the 
situation of a King: and ardently do I hope, that the 
scene which is now before you, may preserve you all 
from evil, and from a temptation so powerful as that to 
which I now fall a sacrifice."
When he had finished the people who stood near 
the scaffold, called out, "God bless you, God bless you."
He remained silent for a few moments, and just before 
the last man (the Jew) was brought up, he again 
addressed the people:-
"Tell the world that I die in peace with all men. I 
feel animosity to none. I love my wife - 1 love my king - 
I love my country - I love my God."
There were expressions of opposition as regards the public 
fascination for attending and reading about executions. The Morning 
Herald made no apology about being late with its report of the execution 
of Jeremiah Brandeth (et al.) on the 9th of November, 1817. 'We are not 
accustomed to select occasions of human suffering, however 
unavoidable as those on which extraordinary exertions of speed are to be
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m ade.' I t  also assum ed its  readers found such descriptions d istastefu l. 
'We do not so construe the ir tas te  as to suppose th a t the ir m ost u rgen t 
curiosity rela tes to sentences of D eath and Executions. M any we 
apprehend  will never read  the account, which is now to come.’ This was 
a sta tem en t more of hope th an  conviction as its  account of the event was 
as extensive as th a t  of any other new spaper.
If  anyth ing  the descriptions of such scenes became longer, 
particu larly  in  the  case of notorious m urderers. The Times reproduced 
(2nd of February, 1829) accounts of the execution of W illiam Burke from 
both The Scotsman and  the Edinburgh Evening Courant.
P u rsu an t to sentence passed in  the High C ourt of 
Ju s tic ia ry , B urke  th is  m orn ing  su ffered  th e  la s t  
sentence of the  law, a t the common place of execution, 
head of Libberton's Wynd. From  the hour in  which he 
heard  th a t  his associate H are was to be adm itted  an 
evidence a g a in s t h im , he abandoned  all hopes of 
acq u itta l, and  resigned  h im se lf to h is  aw ful fate .
Sincerely anxious to h ea r of the prom ises of pardon 
and acceptance w hich th e  Gospel holds out to the  
contrite and  rep en tan t sinner, on one occasion w hen a 
Catholic p ries t and  the  Rev. Mr. M arshell arrived  a t 
the gaol, he exclaimed, "Admit them  both." In  a short 
tim e he dispensed w ith the  visits of Mr. M arshell, and 
resolved to die professing the faith  of his forefathers.
Though he talked  freely over his m urders a t all tim es, 
he spen t m uch of h is tim e in  read ing  such books as 
were left by his sp iritua l instructo rs, and in  deep and 
serious m editation. Heavily m anacled as he was, and 
confined to the  m urderer's  diet, b read  and w ater, he 
uniform ly m anifested  an  aston ish ing  calm ness and  
contentm ent. One gentlem an by whom he was visited, 
rem arked  th a t  his cell was very cold: "Yes, yes," he 
prom ptly replied, "but since m atters  are come to th is,
I m ust ju s t  bear i t  all." Though dreadfully afflicted by
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an excruciating disease, and tormented by the 
approach of an ignominious death, he acted with 
deliberation, and talked with perfect coherence at all 
times
Shortly after mid-day, yesterday, preparations 
commenced at the place of execution. When the 
labours were finished, the crowd evinced their horror 
of the murderer Burke, and all concerned in the West- 
port murders, by three tremendous cheers.
At an early hour on Tuesday, he was taken in a 
coach from the gaol on the Cal ton-hill to the Lock-up, a 
prison immediately adjacent to the place of execution.
He spent the day in silence, reading, and devotion; and 
last night he slept soundly for several hours.
By six o' clock this morning, a number of people 
had taken their places, resolved to brave the 
inclemency of the weather rather than lose a 
satisfactory view of the execution. For some days 
previous, great interest had been used to obtain 
windows commanding a full view of the scaffold, the 
cost varying according to the local position, from 5s to 
20s. Crowds of people continued to arrive, not only 
from all parts of the city, but from all the neighbouring 
towns; and by eight o’ clock there was certainly not 
less than 20,000 persons within view of the scaffold, 
among whom were an unusual number of females.
During the night Burke said that he was happy 
that he had at last been arrested in his career of 
crime, and brought to justice. Though he had been a 
great offender, yet he rested on the atonement of the 
Saviour for salvation. When the irons were knocked 
off, he exclaimed, "Thank God these are off, and all 
will be off shortly."
Shortly after eight o' clock, the procession set out 
for the place of execution. Bailies Chrichton and 
Small with a party of town officers , first ascended the 
scaffold, and they were followed by Burke, supported 
by the two Catholic clergymen. He was dressed in
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decent b lack  clothes, and  w as perfectly  firm  and  
composed.The m om ent he appeared, the crowd set up 
an  a p p a llin g  shou t, w hich con tinued  for several 
m inutes. The m urdere r and the  Catholic clergym en 
then  knelt down, and spent a few m inutes in  devotion, 
and the religious exercises were concluded by a p rayer 
from the Rev. Mr. M arshell. D uring the  tim e a deep 
silence prevailed among assem blage, b u t the  devotions 
w ere succeeded by vehem en t cheering  from  every 
q u a rte r, m ingled w ith  groans and hisses. W hen the  
cheers had  subsided the  w retched m an  w as assailed  
w ith every ep ith e t of contem pt and  abhorrence. As 
soon as the  executioner proceeded to his duty, the cries 
of "Burke him , B urke him , give h im  no rope," and  
m any others of a sim ilar complexion, were vociferated 
in  voices loud w ith  in d ig n a tio n . B urke , in  the  
m ea n tim e , stood pe rfec tly  unm oved, an d  gazed  
around  u n til the  cap w as draw n over h is face, and 
shu t the world for ever from his view.
T he  e x e c u tio n e r  h a v in g  c o m p le te d  h is  
p repara tions, and  placed the signal in  B urke’s hand, 
the  m ag is tra te s , m in iste rs , and  a tte n d a n ts  le ft the  
scaffold. The crowd again  se t up an o th er long and 
loud cheer, w hich w as follows by cries of "H are,
H are," "W here is H are?" "H ang H are" and  so on.
Burke lifted his hands and ejaculated a p rayer of a few 
sentences, th en  dropped the  napk in , and m om ently 
the drop fell.
The strugg le  was n e ith e r  long nor ap p aren tly  
severe; b u t a t  every convulsive m otion a loud huzza 
arose from  th e  m u ltitude , w hich was several tim es 
repeated, even after the  la s t agonies of hum anity  were 
p a s t. D u rin g  th e  tim e of th e  w re tched  m an 's  
su sp en s io n , n o t a sing le  in d ica tio n  of p ity  w as 
observable am ong the  v a s t crowd: on the  con trary , 
every countenance wore the lively aspect of a gala-day, 
w hile puns and  jokes on th e  occasion w ere freely 
bandied about, and  produced bu rsts  of lau g h te r  and
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m errim en t, which were not confined to the  juvenile  
spectators alone. "Burke H are too!” "Wash blood from 
th e  la n d !” "One c h ee r m ore!" a n d  s im ila r  
exclam ations, w ere rep ea ted  in  several d irections, 
u n til th e  cu lp rit w as cut down, about n ine o' clock, 
w hen one general and  trem endous huzza closed the  
awful exhibition, and  the m ultitude  th e rea fte r  began 
to disperse.
I t  is g ratify ing  to be able to add, th a t  no t the  
sligh test accident occurred.
The Edinburgh Evening Courant was sim ilarly d isturbed by the 
behaviour of the  crowd.
'We reg re t to s ta te  th a t  the  population received 
him  w ith  a shout of ferocious exultation, and  though 
the m agistra tes, w ith g rea t good feeling, endeavoured, 
by waving th e ir hands, to repress these m ost indecent 
expressions of tr iu m p h  over a w retched  crim inal 
about to pay the  forfeit of h is life for h is crim es, yet 
they  were continued and repeated  a t  in tervals, and in  
a louder and  more decided tone, du ring  th e  whole 
progress of the terrib le  scene.'
The Times was not so upset by such behaviour. 'Some of our 
contempories affect to be shocked,' it  stated , in  ano ther p a rt of the 
new spaper, 'a t the  shouts of d isgust and horror against the  m iscrean t 
which broke from the  excited populace of E dinburgh while w itnessing 
the  legal retribu tion  for his crimes. We are more shocked by the sickly 
and  sickening pretence to fine feeling by these new spapers.' The views 
of the The Times were not shared  by a m ajority of the new spapers. The 
behaviour (and composition) of the  crowd became an  increasingly 
im portan t criticism  of public executions. Even the conservative Morning 
Chronicle (for the  3rd of May) was disturbed by the perform ance of the 
crowd a t the  execution of Jam es Greenacre (who had m urdered  & 
dism em bered his lover) in  1837.
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Y este rd ay  m orn ing  be ing  ap p o in ted  for th e  
execution of th is notorious individual, the Old Bailey, 
and  every spot which could com m and a view of the  
drop, w ere crowded to an  excess w hich we never 
before w itnessed. From  the hour of twelve o' clock on 
M onday n ig h t up to the  m om ent the  execution took 
place, the  Old Bailey p resen ted  one living m ass of 
h u m an  beings. E very  house w hich com m anded a 
view of the  spot was filled by w ell-dressed m en and 
women, who, we understand , paid from 5s to 10s for a 
seat. A g rea t num ber of gen tlem en were adm itted  
w ith in  th e  w alls of N ew gate, by orders from  the  
sheriffs, anxious to w itness the  la s t  m om ents of an  
individual who had  obtained such a dreadful notoriety.
At the  u su a l hour on M onday n igh t G reenacre 
re tired  to bed, and slept soundly un til tw enty  m inutes 
before two o' clock, w hen he awoke and  asked one of 
the  tu rnkeys the  hour. On being inform ed he again  
w ent to sleep, and  slep t for an  hour. He th en  lay  
aw ake u n til a q u a rte r  to four, w hen he got up and 
dressed him self, and th en  commenced w riting  several 
le tte rs , directed to various individuals, a fte r which he 
en tered  into conversation w ith  the  persons who had  
been sittin g  up. In  the  course of the  evening he was 
asked by the Rev. Mr, Cotton to join w ith him  in  tak ing  
the  sacram ent, b u t w hich he declined to do. At an  
early  hour yesterday  m orning he was again visited by 
the  reverend gentlem an, who advised him  to place his 
hopes of salvation in  the Redeemer. He replied th a t he 
had  no doubt th a t  C hrist was a very good m an, b u t he 
did no t believe him  to be the son of God. To fu rth e r 
questions which were p u t to him , he said he believed 
in the  existence of the Deity, and also in  a fu ture  state , 
an d  in  rew ard s  and  p u n ish m en ts , th a t  he  h a d  
composed a prayer, and w as perfectly happy.
About seven o' clock he partook of a cup of tea  and 
a piece of bread  and bu tte r; while he was eating  i t  he 
was observed to shed tea rs , being the  firs t th a t  had
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fallen from since he had been in Newgate. He 
observed that he was very differently situated now to 
what he was some years ago; tha t he had been highly 
respected, and he was returned as one of the overseers 
of St. George's parish by one of the largest majorities 
th a t had ever been known. As the hour of eight 
approached he became extremely agitated, and his 
feelings were excited, but he said nothing. About a 
quarter before eight o' clock, the sheriff and the usual 
officers entered the cell, and began to pinion his arms.
He then turned to the sheriffs and said he had one 
favour to ask, which was th a t they would not allow 
him to be kept long exposed to the gaze of the crowd.
He then gave a small parcel, which we understand to 
be his spectacles, and begged of Mr. Sheriff Duke to 
give them to Sarah Gale.
The culprit having been pinioned, Mr. Cope 
handed him over, with the death w arrant, to the 
sheriffs to see execution done upon him. While these 
mournful preparations were passing in the interior of 
the prison, the scene outside was anim ated and 
tumultuous in the extreme. Long before eight o' clock 
vast stream s of men and women, of the lowest 
description, were seen pouring towards the prison, 
whilst all the courts and alleys leading the Old Bailey, 
by Farringdon St., Ludgate hill, etc., were crowded by 
the same description of personages. In addition to the 
dense mass of people collected in the Old Bailey 
thousands of spectators were assem bled in St. 
Sepulchre's churchyard. About five minutes before 
eight the procession was formed and began to move 
towards the gallows. First went the two sheriffs, and 
the under-sheriffs, with their staves, then followed the 
ordinary in his white gown, reading the burial 
service, then the criminal, the hangman and his two 
ass is tan ts  bringing up the rear. "I am the 
resurrection and the life, saith the Lord," commenced 
the voice of Mr. Cotton, a t which moment the dismal
Appendix_________________________________________________________________________ 211
tolling of the prison bell smote upon the ear, and 
continued at short intervals till all was over. It was a 
solemn and melancholy sight to behold the murderer 
in the hands of the executioner, performing the more 
conspicuous part of his revolting office, whilst his 
victim stood on the gallows environed by the city police, 
unpitied  by the populace, and gazed a t w ith 
shuddering curiosity from every window.
G reenacre was to ta lly  unm anned, all his 
fortitude had left him, he was unable to speak, his lips 
quivered as if he was vainly endeavouring to articulate 
the responses after the venerable ordinary, and one of 
the officers was obliged to support him, or he would 
have fallen. He neither turned to the right or to the 
left, and his eyes were closed as he walked along the 
narrow passage which leads from the cell to the 
platform. On his appearance outside he was greeted 
with a storm of terrific yells and hisses, mingled with 
groans, cheers, and other expressions of reproach, 
revenge, hatred, and contumely; but he answered 
nothing to the questions put to him, nor did he seem in 
any way moved; indeed, he could not have been more 
depressed by the horrible reception. He said not one 
word of hope, repentance, or reconcilement, nor did he 
make a speech, as it was expected he would have done, 
in order to vindicate himself, if possible, in the eyes of 
posterity , as he always com plained th a t his 
contemporaries, and especially the press, and cruelly 
prejudged and calumniated him afterwards. When 
the dreadful uproar had in some degree subsided,
Greenacre bowed to the reverend ordinary and the 
sheriffs, and seemed anxious to thank them, but he 
could not speak. At length he faintly uttered his last 
sentence, with a final look of contempt a t the crowd,
"Don't leave me long in the concourse." When the 
rope had been adjusted around his neck, the 
executioner took his place at the foot of the gallows, out 
of the sight of the crowd, and, fixing his eyes upon the
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ordinary, awaited the signal of death. "In the midst of 
life we are in death" (continued the reverend 
gentleman); "Of whom may we seek succour but of 
thee, O Lord! who for our sins are justly displeased.
Yet, O Lord, most mighty, O holy and most merciful 
Saviour! deliver us not into the bitter pains of eternal 
death!" when the plank on which the murderer stood 
gave way, and he passed into the presence of Him 
whose decree it is that "whoso sheddeth man's blood, 
by man shall his blood be shed." As the body hung 
quivering in mortal agonies, the eyes of the assembled 
thousands were riveted upon the swaying corpse with 
a kind of satisfaction, and all seemed pleased at the 
removal of such a blood stained murderer from the 
land. So loud was the shout which hailed the exit of 
the poor wretch th a t it was distinctly heard at a 
distance of several streets, and penetrated into the 
inmost recesses of the prison. On hearing it the 
woman Gale fainted away, and although restoratives 
were immediately applied, it was long before she 
recovered from her deathlike swoon. During the 
morning she had a succession of hysterical fits, and 
altogether seemed to be as wretched as can well be 
imagined. It is said tha t the governor of the gaol, 
an tic ip a tin g  some such ebullition of popular 
indignation, had hum anely ordered a composing 
draught to be administered in the early part of the 
morning to Gale, in order, if possible, to spare her 
feelings the shock of hearing the outburst of execration 
amidst which her partner was closing his infamous 
career. In consequence of the distracted state of her 
mind the narcotic failed of its effect.
The body, after hanging an hour, was taken 
down, and removed into a room, on a deal plank, 
within the prison; and at night the remains of the 
murderer were consigned to the earth, by torch light, 
near the ignominious grave of Pegsworth, in one of the 
dreary passages of the prison. Commiseration for
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such a character as Greenacre could not reasonably 
have been expected: but the conduct of the mob, who 
were wedged together around the scene of death, was 
indecorous and disgusting in the extreme.
The Morning Advertiser was even more critical of this event. In 
1837 it was one of the few public voices in favour of the total abolition of 
punishment by death. In an editorial (for the 19th of May) it explained its 
position. William Ewart was to be congratulated for his reformatory 
zeal, but, according to the Morning Advertiser, his plans were not 
radical enough.
We do not hesitate to say, that we go further than 
he does in our view of that complete reform of the 
criminal code which is justified at once by expediency 
and by practical experience, by humanity and by the 
reflecting spirit of the age. We agree with the Society 
of Friends in the philanthropical theory; That life 
ought not in any case - even in the case of murder - to 
be taken away be any earthly dispensation. The 
breath which God gave and which man cannot 
restore, man cannot abstract without a blasphemous 
defiance of the Divine Giver. Looking at the question 
with the eye of reason, or looking at it with the eye of 
religion, we must come to the same result. If one man 
has no right to take away the life of another - whence 
does any body of men, small or large, out of which all 
human society is constructed, derive their right? If it 
be murder in an individual to take life, society 
commits murder when it takes life away in its 
corporate capacity...Taking life on the scaffold merely 
nourishes the vindictive passions, and defeats the 
object by stimulating to new crime. The execution of 
Greenacre was a sufficient proof of the fatally vicious 
circle in which we are involved by inflicting the 
penalty of death. Was any benefit in the way of 
example, derivable from that feverish scene of 
theatrical excitement - by which the wretch himself
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was g ratified  by a bad  notoriety , sufficient, in  such 
m en’s m inds, to com pensate for the horrors of death?
It was adm itted  th a t  the  whole of the people p resen t 
were im bued w ith  a vindictive feeling. W hat was to be 
expected b u t its  proper growth - vindictive re-action to 
the  accum ulation of crime, and in  the  contem pt of the 
pun ishm ent?  The conduct of the  mob showed th e ir  
contem pt of the  pun ishm en t. The F red erick -s tree t 
m urder, which followed directly  upon the  execution, 
and  w hich is characterised  by a m ore contem ptuous 
d is re g a rd  of h u m a n  life  th a n  th e  m u rd e r  by 
G reenacre, proves the  u tte r  fu tility  of the  exam ple.
E xecutions of m urdere rs produce fresh  m urders. If  
we do not w ish to offer a p rem ium  for m urder, we 
m ust absta in  from supplying a stim u lan t to the  crime 
by the  sangu inary  fam iliarity  and vindictive b ru ta lity  
of public executions.
I t  is appropriate  the end w ith  th is extract from the Morning 
Advertiser as i t  was typical of m uch of w hat was said about public 
executions in  subsequent decades. I t  was no longer a m a tte r  of simply 
reporting  the  event, (although th is did continue in  g rea ter detail th an  
ever before); m any new spapers now felt obliged to refer to the  behaviour 
of spectators as a basis for reform  or, a t least, for a ltering  the m anner in  
w hich executions were conducted. Ironically The Times, one of the 
earliest advocates for reform  of the penal system , became, by the middle 
of the n ineteen th  century, one of the strongest supporters of public 
executions. As la te  as 1864 (2nd of August) it still defended some form of 
displaying the  pun ishm ent in  a public place. Tn these  days of railw ays 
i t  would be easy to execute crim inals in  solitary spots, far away from 
town, a t an  early  hour in  the m orning, so th a t spectators m ight a ttend  if  
they  wished, b u t so th a t the terrib le spectacle m ight not be th ru s t upon 
anyone unw illing to encounter it.' This, a t  least, was a recognition th a t
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the drama of execution could no longer be reported without some 
reference to the increasing opposition to the public display of it.
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